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Presidential Documents
Title 3--THE PRESIDENT

Memorandum of October 18,
1961

[DETERMINATION UNDER SECT[ON
604(a)' OF' THE FOREIGN ASSIST-
ANCE ACT OF 196111

Memorandum for the Secretary of State
-THE WHITEHOUSE,

Washington, October 18, 1961.
Section 604(a) of the Foregin As-

sistance Act requires that:
Funds made available under this Act may

be used for procurement outside the United
States only if the President determines- that
such procurement will not result in adverse
effects upon, the economy of' the United
States. or the industrial mobilization, base,
with special reference to. any areas of labor
surplus or to the net position of the United
States In- its. balance of payments with the
rest, of the world-, which outweigh, the, eco-
nomic or other advantages to the United
States of less costly procurement outside the
United States, rnd only if the price, of any
commodity procured in bulk is. lower than
the market price prevailing, in the United
States at the! time. of procurement, adjusted
for differences in the cost, of transportation
to. destination,, quality,, and terms of pay.-
mert.

This section requires;that procurement
outside the! United States; using, funds
available under the: Foreign Assistance
Act of 1961 may be, undertaken, only if
I determinel that,, on balance, there, is; no
net detriment, to: the United States& I
am in clear and fundamental agreement
with this principle, ancL trade and for-
eign policy objectives which I have re-
peatedly endorsed, including • my
message on, the balance of' payments of
February 6, 1961, already- substanti'ally
provide this- assurance.

As I indicated in that message, "our
foreign economic assistance programs
are, now- being administered in such a
way, as to place primary emphasis on
the procurement of American goods
..... This restriction will be maintained
until reasonable over-an equilibriun has
been achieved," Under this policy,
which is continued. in, force by my deter-

mination below, the preponderant bulk
of foreign assistance! procurement will
be made in the United States. The
necessity for this is clear; such procure-
ment will contribute generally towards
resolving our balance of' payments dif-
flculties, and also helps stimulate indus-
tries in labor surplus, areas.

On the other hand, cogent: trade and
foreign policy objectives~and assistance
program goals require limited amounts
of procurement! outside the United
States. Some commodities needed in
our assistance. programs are. not pro-
duced. in the United States, or are- not
available in the quantities required at
the time needed'. Procurement from less
developed countries, as provided below,
advances their economic development,
thereby contributing to the objectives of
the assistance program and shortening
their dependency on, foreign assistance.

-Procurement of military materiel out-
side. the United States is necessary, in,some instances, to carry out projects
important to our national security.

Therefore, I hereby direct that funds'
made available. under the Foreign As-
sistance Actof 1961 for non-military pro-
grams, not be used for procurement, from
the. following countries: Australia, Aus-
tria, Belgium, Canada, Denmark,, France,
-Germany., Hong Kong, Italy, Japan,
Luxembourg, Monaco, Netherlands, New
Zealand,. Norway,, South. Africa, Sweden,
Switzerland, and United. Kingdom.
Upon certification. by the Secretary of
State however. that, exclusion of pro.-
curement in these countriesi would
seriously impede attainment of U.S. for-
eign policy objectives and the objectives
of the foreign assistance program, the
Secretary of State may authorize, specific
exceptions; whichL involve! procurement in
the excluded countries.

I also hereby direct that funds made
available! under- the Foreign, Assistance
Act, of. 196, for military assistance: pro-
grams not, he, used, for procurement out-
side, the United States except to procure
items required. for military assistance
which are not produced in. the United
States,, to make local purchases; for- ad-
ministrative purposes,, and to use local
currency available, for military assistance
purposes. Upon certification by the Sec-

retary of Defense, however, that exclu-
sion of procurement outside the United
States would seriously impede attain-
ment of military assistance program
objectives, the Secretary of 'Defense may
authorize exceptions. to these limitations.

In the event, that changed domestic or
foreign conditions warrant, the Secre-
tary of State in the case of non-military
assistance, and the Secretary of Defense
in the case of military assistance, shall
consult with the Secretary of the Treas-
ury, and other appropriate agencies, and
recommend' modification as may be ap-
propriate in policies for procurement
using funds made available under the
Foreign Assistance Act of 1961. In the
event that procurement outside the-
United States under the above condi-
tions seriously threatens to affect ad-
versely the industrial mobilization base
or the. economy of an area of labor sur-
plus, the Secretary of State in the case
of non-military assistance and the. Sec-
retary of Defense. in -the case. of military
assistance. shall consult with the Secre-
tary of Commerce and other appropriate
agencies and recommend such. aetion as
may be appropriate.

For' the, reasons and, under the. condi-
tions stated above, and pursuant to the
requirements of Section 604(a), of the
Fb-eign Assistance, Act of 1961 (PL 87-
195), 1 hereby determine that the, use of
funds made, available under the Act for
procurement from sources, outside the
United States will not result in adverse
effects- upon the economy of the United
States or the. industrial mobilization
base, with special, reference to any areas
of labor surplus or- to, the net, position of
the United States in its balance, of pay-
ments. with. the rest, of, the world, which
outweigh the. economic and other ad-
vantages of less costly procurement out-
side the United States. Procurement
outside the United States shall be from
Free World sources, in any case. The
effective date of this determination shall
be September 30, 1961.

This determination shall be printed in
the FEDERAL REGISTER.

JOHN F. KENNEDY
[P.R. Doc. 61-10765; Filed, Nov. 7, 1961;

4:55 p.m.]
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Rules and Regulations
Title 5-ADMINISTRATIVE

PERSONNEL
Chapter I-Civil Service Commission

PART 6-EXCEPTIONS FROM THE
COMPETITIVE SERVICE

Department of Commerce
Effective January 1, 1962, subpara-

graphs (6), (7), and (12) of paragraph
(h) of § 6.112 are revoked and subpara-
graphs (13) and (14) are added as set
out below.
§ 6.112 Department of Commerce.

(h) Maritime Administration. * * *
(13) U.S. Merchant Marine Academy,

positions of: Professors, instructors, and
teachers; including heads of the Depart-
ments of Physical Training and Athletics,
Ships Medicine, Ship Management, His-
tory and Languages, Mathematics and
Science, Nautical Science and Engineer-
ing; Academy Training Representatives;
the Regimental Officer; the Drill and Ac-
tivities Officer; the Band and Activities
Officer; and the First, Second, and Third
Battalion Officers.

(14) U.S. Merchant Marine Academy,
positions of: The Superintendent; the
Executive Officer and Assistant Superin-
tendent; Dean; Registrar and Educa-
tional Services Officer; Educational
Specialist (Administration) (Assistant
Dean); Alumni Records Officer and
Placement Director; and Librarian.
(R.S. 1753, see. 2, 22 Stat. 403, as amended;
5 U.S.C. 631, 633)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

ISEALI MARY V. WENZEL,
Executive Assistant to

the Commissioners.
[F.R. Doe. 61-10704; Filed, Nov. 8, 1961;

8:48 a.m.]

PART 25-FEDERAL EMPLOYEES'
PAY REGULATIONS

Subpart A-General Compensation
Rules

Subpart B-Step Increases

REDESIGNATION AND REVISION

Subpart B "General Compensation
Rules" is redesignated as Subpart A and
-the present Subpart A is'revised and re-
designated as Subpart B, as follows:

Subpart B-Step Increases
Sec.
25.150 Scope.
25.151 Definitions.

SCHEDULE STEP INCREASES
25.152 Schedule waiting period.
25.153 Creditable service-schedule waiting

period. /

10544

See.
25.154

25.155
25.156

25.157

25.158

Noncreditable service--schedule wait-
Ing period.

Equivalent increase.
Performance rating-schedule step

increase.
Effective date-schedule step in.

crease.
Corrective action--chedule step in.

crease.

LoNoEvrry STEP INCREASES -

25.170 Longevity step increase.
25.171 Performance rating-longevity step

increase.
25.172 Longevity waiting period.
25.173 Creditable service-longevity wait-

ing period.
25.174 Effective date-longevity step in-

crease.
25.175 Corrective action-longevity step

Increase.
25.176 Service for aggregate period.

AUTHORITY: §§ 25.150 to 25.176 issued
under sec. 1101, 63 Stat. 971; 5 U.S.C. 1072.
Interpret or apply secs. 701-705, 63 Stat. 967-
969; secs. 102, 103, 68 Stat. 1105; 5 U.S.C.
1121, 1123, 1124, 1125.

§ 25.150 Scope.

(a) Applicability. The step increase
provisions apply to full-time, regular
part-time, when-actually-employed, and
intermittent employees, who occupy
permanent positions under the Act, and
who are compensated on? a per annum
basis.

(b) Entitlement. Any employee cov-
ered by paragraph (a) of this section
shall have his entitlement to step in-
ereases determined in accordance with
Title VII of the Act and the regulations
in this subpart.

§ 25.151 Definitions.

As used in this subpart, the term:
(a) "Act" or "Classification Act" is

the Classification Act of 1949, as
amended.

(b) "Current performance rating" is
the current official performance rating of
an employee under a performance rating
plan which has been approved by the
Civil Service Commission.

(c) "Longevity rate" is any one of
three rates authorized above the maxi-
mum schedule rate for the grade of the
Classification Act position.

(d) "Maximum scheduled rate" is the
top scheduled rate for the grade of the
Classification Act position.

(e) "Permanent position" is one filled
on a,.permanent basis, that is, by an ap-
pointment not designated as temporary
by law and not having a definite time
limitation.

(f) "Scheduled rate" is one of the
rates established by law for a Classifica-
tion Act grade, exclusive of any rate es-
tablished for longevity pay purposes.

(g) "Step increase" is an increase in
an employee's rate of basic compensa-
tion upon meeting the requirements pre-
scribed in Title VII of the Act, and the
Commission's regulations. This increase
may be either a schedule step increase or

a longevity step increase, depending uaor
the employee's eligibility therefor.

(h) "Waiting period" is the minimurr.
time requirement of creditable service tc
become eligible for consideration for s
step increase. The waiting period is nol
interrupted by nonworkdays interven-
ing between an employee's last regularl3
scheduled workday in one position anc
his first regularly scheduled workday ir
a new position.

SCHEDULE STEP INCREASES

§ 25.152 Schedule waiting period.

(a) For full-time and regular part-
time employees, the waiting period for e
schedule step increase (hereinafter callet
"schedule waiting period") is the 52 o
78 calendar weeks of creditable servici
as prescribed in the Act and the regula.
tions in this subpart. For intermitten
employees, the waiting period is 2,08(
hours of creditable service over a perioc
of not less than 52 calendar weeks, oi
3,120 hours of creditable service over
period of not less than 78 calendar weeks
For purposes of this section, a calendai
week is any period of seven consecutive
calendar days.

(b) A waiting period begins unde
each of the following: (1) Upon a nev
appointment in the Federal service; (2)
after a break in service or a nonpa3
status in excess of 52 weeks; or (3) ax
increase or a total of increases in bas
pay\within a schedule waiting perioc
equal to a full step for the employee',
grade, even though such increase ma,
have been under a different pay system

§ 25.153 Creditable service-schedult
waiting period.

(a) Continuous civilian employmen
in any branch (executive, legislative, oi
judicial) of the Federal Government, o
in the municipal government of the Dis.
trict of Columbia, is creditable service ix
the computatiQn of a waiting period foi
the purpose of determining entitlemen
to a schedule step increase. Servici
credit is given during such employmen
tor periods of annual, sick, and othei
leave with pay; advanced annual anc
sick leave; prior service under a tem.
porary appointment; and prior servic(
paid for at a per diem or hourly rate.

(b) A nonpay status of not to exceec
two workweeks in the aggregate in anj
one waiting period of 52 or 78 calenda
weeks is creditable as service toward
schedulb waiting period.

(c) Full service credit shall be allowec
toward a schedule waiting period foi
leaves of absence granted to an employe(
because of an injury for which compen.
sation is payable under the Federal Em.
ployees' Compensation Act of Septem.
ber 7, 1916, as amended.

(d) Service with the armed forcei
during a period of war or national emer.
gency is creditable toward a schedul
waiting period when an employee leavet
his civilian position to enter the militar
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service and (1) he is reemployed in a
position under the Act not later than 52
continuous calendar weeks after separa-
tion from active military duty; or (2) he
is restored to his civilian position after
separation from active military duty or
hospitalization continuing thereafter as
provided by law.

(e) Service is creditable toward a
schedule waiting period from the date
of an employee's separation from Federal
civilian employment with reemployment
rights granted by law, Executive order,
or regulation to the date of his return
to duty in the Federal service through
the exercise of those rights.

(f) Service in essential non-Govern-
ment civilian employment in the public
interest during a period of war or na-
tional emergency shall be credited
toward a schedule waiting period if it
Interrupts otherwise creditable service.
§25.154 Noncreditable service-sched-

ule waiting period.

Credit may not be given toward a
schedule waiting period for:

(a) Service at overtime rates;
(b) Service prior to a single nonpay

period or a break in service whenever
'such period exceeds 52 calendar weeks,
and no part of a nonpay period of more
than 52 calendar weeks under paragraph
(b) of § 25.153.

(c) Any period of separation from a
civilian position, except as provided in
paragraphs (d) (2) and (f) of § 25.153.

i (d) The period of time between the
date an employee leaves a Federal civil-
ian position to enter the armed forces
and the date of his reemployment in a
position subject to the Act when such
reemployment is not within 52 contin-
uous calendar weeks from the date of his
discharge from the armed forces, except
In instances of restoration as provided
by law.

§ 25.155 Equivalent increase.

An "equivalent increase" is an increase
in basic compensation equal to or greater
than the amount of the step increment
of the grade in which the employee is
serving or has served during the waiting
period under consideration. When an
employee receives more than one increase
in basic compensation within his current
schedule waiting period, no one of which
is an equivalent increase, first and sub-
sequent increases shall be added until a
total is reached which is equal to or
greater than the amount of the step in-
crement of the grade in which the em-
ployee is serving at the time this total
Is reached. The employee shall then be
deemed to have received an equivalent
increase.

§ 25.156 Performance rating--schedule
step increase.

The requirement of a performance rat-
ing shall be waived for periods of absence
which are counted as creditable service
toward a schedule waiting period under
paragraphs (c), (d), (e), and (f) of
§ 25.153.
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§ 25.157 Effective date-schedule step the first pay period beginning after Oc-
increase. tober 28, 1949, shall be counted toward

(a) A schedule step increase shall be one, two, or three longevity waiting pe-
made effective at the, beginning of the riods. as the case may be.
next pay period following completion of (b) A nonpay status of not to exceed
the required waiting period and com- six workweeksin the aggregate is credit-
pliance with the other conditions of able as service toward a longevity wait-
eligibility. ing period.

(b) When the effective date of a (c) -Service with the armed forces in-
schedule step increase occurs simultane- tervening between periods of creditable
ously with the effective date of a person- civilian service shall be included in com-
nel action, the actions shall be processed' puting the longevity waiting period.
in the order which gives the employee (d) Full service credit shall be al-
the maximum benefit. lowed toward the longevity waiting pe-

riod for leaves of absence granted to an
§ 25.158 Corrective a e t i o n-schedule employee because of an injury for which

step increase, compensation is payable under the Fed-
(a) When a schedule step increase is

delayed beyond its proper effective date,
solely through administrative error, de-
lay, or oversight, the schedule step in-
crease shall be made effective as of the
date it was properly due.

(b) An improper personnel action
later corrected in accordance with man-
datory statutory or regulatory require-
ments shall not serve to extend the
waiting period for a schedule step in-
crease. In such cases, the schedule
waiting period shall begin as of the date
it would have begun had the improper
action not occurred.

LONGEVITY STEP INCREASES

§ 25.170 Longevity step increase.

An increase in compensation to one of
the longevity rates of the employee's
grade, even though the increase is not
an equivalent increase under § 25.155,
is a longevity step increase. -
§ 25.171 Performance rating-longevity

step increase.

The requirement of a performance rat-
ing shall be waived for periods of ab-
sense which are counted as creditable
service toward a l6ngevity waiting
period under paragraphs (c), (d), and
(e) of § 25.173.

§ 25.172 Longevity waiting period.
(a) A waiting period for a longevity

step Increase is three 'years of con-
tinuous service in positions subject to the
Classification Act at:

(1) The maximum scheduled rate of
the employee's current grade; or

(2) A longevity rate of the employee's
current grade; or

(3) A rate in excess of the maximum
scheduled rate of the employee's current
grade when such rate is authorized by
a specific provision of law; or

(4) A rate specified in subparagraph
(1), (2), or (3) of this paragraph in a
grade higher than the employee's cur-
rent grade.

(b) A new longevity waiting period
begins when an employee has a break in
service in excess of four workweeks,
when he is promoted to a higher grade
or when he receives an increase in his
rate of basic compensation other than a
general increase in Classification- Act
rates, provided by law.

§ 25.173 Creditable service-longevity
waiting period.

(a) Except as provided in section 704
of the Act, service immediately prior to

eral Employee's Compensation' Act of
September 7, 1916, as amended.

(e) Service is creditable toward a
longevity waiting period beginning with
the date of an employee's separation
from Federal civilian employment with
reemployment rights granted by law,
Executive order, or regulation, to the
date of his return to duty in the Federal
service through the exercise of those
rights.

§ 25.174 Effective date-longevity step
increase.

(a) A longevity step increase shall be
made effective at the beginning of the
next pay period following completion of
the required waiting period and com-
pliance with other conditions of eligi-
bility.

(b) 'When the effective date of a
longevity step increase occurs simul-
taneously with the effective date of a
personnel action, the actions shall be
processed in the order which gives the
employee the maximum benefit.

§ 25.175 Corrective action-longevity
step increase.

(a) 'When a longevity step increase is
delayed beyond its proper effective date,
solely through administrative error, de-
lay, or oversight, the longevity step in-
crease shall be made effective as of the
date it was properly due.

(b) An improper personnel action
later corrected in accordance with
mandatory statutory or regulatory re-
quirements shall not serve to extend the
waiting period for a longevity step in-
crease. In such cases, the longevity
waiting period shall begin-as of the date
it would have begun had the improper
action not occurred.

§ 25.176 Service for aggregate period.

(a) For the purposes of this subpart,
the "aggregate period' is the ten years of
service required by section 703(b) (6) of
the Act.

(b) In computing service under the
Act to 'be counted toward the aggregate
period, service in grades under the
Crafts, Protective and Custodial Sched-
ule (CPC), Subprofessional and Profes-
sional Schedules (SP and P), and the
Clerical., Administrative, and Fiscal
Schedule (CAF), shall be held to be
equivalent to service in the correspond-
ing General Schedule (GS) grades shown
in the following "Table of Equivalents":
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TABLE OP EQUVA.ENTS

CPC-l ISP-i
CPC-2 equivalent to GS-i equivalent to SP-2
CPC-3J CAF-I
CPC-4 equivalent to GS-2 equivalent to OAF-2, SP-3
CPC-5 equivalent to GS-3 equivalent to CAF-3, SP-4
CPC-6 equivalent to GS-4 equivalent to CAF-4, 8P-5
CPC-7 equivalent to GS-5 equivalent to CAF-5, SP-6, P-1
CPC-8 equivalent to GS-6 equivalent to CAF-6, SP-7
CPC-9 equivalent to GS-7 equivalent to CAF-7, SP-8, P-2
CPC-10 equivalent to GS-8 equivalent to CAF-8 I

GS-9 equivalent to CAF-9, P-3
GS 10 equivalent to OAF-10
OS-lI equivalent to CAF-11, P-4
GS-12 equivalent to CAF-12, P-5
GS-13 equivalent to OAF-13, P-6
08-14 equivalent to OAF-14, P-7
GS-15 equivalent to OAF-15, P-8

(c) In computing service not under
the Act to be counted toward th& aggre-
gate period, service shall be deemed to
be equivalent to the highest Classifica-
tion Act grade in the Table of Equiva-
lents in paragraph (b) of this section
which would have included within its
step range the basic rate of pay for such
service at the time such service was
rendered.

(d) In computing service for the
aggregate period, all periods of separa-
tion from the service shall be excluded
and any unpaid absence in excess of 26
workweeks in any calendar year shall
not be counted.

(e) When an employee's position is
regraded upward, service in 'the lower
grade of the position shall be included
in computing the aggregate period for
the highew grade of the position. As
used in this section, "regraded" is a
change in the grade of a position without
a significant change in duties or
responsibilities.

(f) Service with the armed forces in-
tervening between periods of creditable
civilian service shall be included in com-
puting the aggregate period.

(g) Full service credit shall be allowed
toward the aggregate period for leaves of
absence granted to an employee because
of an injury for which compensation is
payable under the Federal Employees'
Compensation Act of September 7, 1916,
as amended.

UNITED STATES CIVIL SERV-
ICE COMMISSION,

[SEAL] MARY V. WENZEL,

Executive Assistant to
the Commissioners.

(P.R. Doe. 61-10672; Filed, Nov. 8, 1961;
8:45 a.m.]

Title 6-AGRICULTURAL
CREDIT

Chapter IV-Commodity Credit Cor-
poration, Department of Agriculture
SUBCHAPTER B-LOANS, PURCHASES, AND

OTHER OPERATIONS

[Amdt. 9]

PART 421-GRAINS AND RELATED
COMMODITIES

Subpart-Provisions for Participatior
of Financial Institutions in Pools ol
CCC Price Support Loans on Certair
Commodities

INCREASE IN RATE OF INTEREST

The regulations issued by the Com-
modity Credit Corporation published it

23 F.R. 3913, as amended, containing the
terms and conditions for participation
in pools of CCC price support loans on
certain commodities are hereby further,
amended to increase from 21/2 to 3 per-
cent per. annum, the rate of interest on
certificates evidencing participation in
financing 1961 and subsequent crop price
support loans.

Section 421.3803 (a) is amended to read
as follows:

421.3803 Rate of interest and basis of
computation of interest earned.

(a) 1961 and subsequent crop pro-
grams. Certificates evidencing partic-
ipation in financing 1961 and subsequent
crop price support program loans shall
earn interest at the rate of 21/2 percent
per annum through and including the
date next preceding the date of publica-
tion of this notice in the FEDERAL REG-
ISTER, and 3 percent thereafter.

(See. 4, 62 Stat. 1070, as amended; 15 U.S.O.
714b. Interpret or apply sec. 5, 62 Stat. 1072;
15 U.S.C. 714c)

Effective on date of publication.

Signed at Washington, D.C., on No-
vember 3, 1961.

R. P. BEACH,
" Acting Executive Vice President,

Commodity Credit Corporation.

NOVEMBER 3, 1961.

[P.R. Doc. 61-10725; Filed, Nov.. 8, 1961;
8:51 a.m.]

[Amdt. 1]

PART 427-COTTON

Subpart-Provisions for Participation
of Commercial Banks in Pools of
CCC Price Support Loans on Cotton

INCREASE IN RATE OF INTEREST

The regulations issued by the Com-
modity Credit Corporation published in
26 F.R. 6192 containing the terms and
conditions under which commercial
banks may participate in pools of CCC
price support loans on cotton are hereby
amended to increase from 21/2 to 3 per-

* cent per annum, the rate of interest on
certificates evidencing participation in
financing 1961 and -subsequent crop cot-
ton price support loans.

Section 427.1238 is amended to read
as follows:
§ 427.1238 Rate of interest and basis of

computation of interest earned.

Certificates shall earn interest at the.
rate of 21/2 percent per annum through

- and including the date next preceding
i the date of publication of this notice in

the FEDERAL REGISTER, and- 3 percent
thereafter. This interest rate of three
percent may be increased or decreased by
CCC upon 'publication in the FEDERAL
REGISTER of an amendment to these reg-
ulations providing for such increase or
decrease: Provided, That with respect to
afiy decrease in the interest rate, the ef-
fective date of such decrease shall be al
least 15 days subsequent to the date o
publication of such amendment in thi
FEDERAL REGISTER. Interest earned wir.
be paid on a 365-day basis from and in-
cluding the date shown on the certificat
to, but not including, the maturity dat
of the certificate, the date the certificate
is purchased by CCC, or the date th
certificate is to be presented to CCC fol
purchase in accordance with notice giver
the holder of record pursuant to § 427..
1237, whichever date first occurs. Ii
the amount of accrued interest on z
certificate presented for purchase is $3.0(
or less, CCC shall not be obligated to pa3
any interest on the certificate.
(See. 4, 62 Stat. 1070, as amended; 15 U.S.C
714b. Interpret or apply sec. 5, 62 Stat. 10721
15 U.S.C. 714c)

Effective on date of publication.

Signed at Washington, D.C., on No.
vember 3, 1961.

R. P. BEACH,
Acting Executive Vice President,

Commodity Credit Corporation.

NOVEMBER 3, 1961.

[F.R. Doe. 61-10726; Filed, Nov. 8, 1961
8:51 a.m.]

Title 14- AERONAUTICS AND
SPACE

Chapter Ill-Federal Aviation Agenc

SUBCHAPTER E-AIR NAVIGATION
REGULATIONS

[Airspace Docket No. 61-WA-881

PART 600-DESIGNATION OF
FEDERAL AIRWAYS

Alteration of Federal Airway

On June 29, 1961, a notice of proposei
rule making was published in the FED
ERAL REGISTER (26 F.R. 5834) stating tha
the Federal Aviation Agency proposed t,
extend intermediate altitude VOR Fed
eral airway No. 1627 as a 16-mile wid,
airway from Farmington, N. Mex., VOI
via the Winslow, Ariz., VOR; to the inter
section of the Phoenix, Ariz., VOR 029
and the Prescott, Ariz., VOR 1341 Tru
radials; thence as a 10-mile wide airwa:
via the Phoenix, VOR; to the intersec
tion of the Phoenix VOR 204' and th
Gila Bend, Ariz., VOR 096' True radial,

The Department of the Air Force sub
mitted the only objection to this pro
posal. They objected to the propose
extension of Victor 1627 between th
Winslow VOR and the Phoenix VOF
The basis for their objection was tha
Victor 1627 would pass through a pro
posed training area for Williams Ai
Force Base, Chandler, Ariz. In view c
the objection by the Department of th
Air Force, the Federal Aviation Agenc
is withholding action on the portion c
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the proposed segment Of Victor 1627 from
the Winslow VOR to the intersection of
the Phoenix VOR 2040 and the Gila Bend
VOR 096* True radials until the airspace
requirements for Williams AFB are
resolved.

Interested persons have been afforded
an opportunity to participate in the
making of the rule herein adopted, and
due consideration has been given to all
relevant matter presented.

The substance of the proposed amend-
ment having been published, therefore,
pursuant to the authority delegated to
me by the Administrator (25 F.R. 12582)
and for the reasons stated herein and in
the notice, § 600.1627 (26 F.R. 1079) is
amended to read:
§600.1627 VOR Federal airway No.

1627 (Winslow, Ariz., to Laramie,
Wyo.).

From the Winslow, Ariz., VOR via the
Farmington, N. Mex., VOR; Gunnison,
Colo., VOR; Kremmling, Colo., VOR; to
the Laramie, Wyo., VOR.

This amendment shall become effective
0001 e.s.t., January 11, 1962.
(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on Novem-
ber 3, 1961.

D. D. THOMAS,
Director, Air Traffic Service.

[P.R. Doe. 61-10693; Filed, Nov. 8, 1961;
8:46 a.m.]

[Airspace Docket No. 60-NY-148 I

PART 600-DESIGNATION OF
FEDERAL AIRWAYS

PART 601-DESIGNATION OF CON-
TROLLED AIRSPACE, REPORTING
POINTS, POSITIVE CONTROL ROUTE
SEGMENTS, AND POSITIVE CON-
TROL AREAS

Alteration of Federal Airways and
Associated Control Areas

On May 10, 1961, a notice of proposed
rule making was published in the FED-
ERAL REGISTER (26 F.R. 4019) stating that
the Federal Aviation Agency proposed to
designate a segment of low altitude VOR
Federal airway No. 31 between Golden
Hill, Md., INT and Nottingham, Md., and
to extend VOR Federal airway No. 222
from Gordonsville, Va., to Nottingham;
to designate the control areas associated
with these airway segments to extend
upward from at least 1,200 feet above
the surface or, if appropriate, 500 feet
below the minimum IFR en route alti-
tudes, when- established, to the base of
the continental control area; and to des-
ignate the Benedict, Md., INT as a re-
porting point.

On August 15, 1961, a supplemental
notice of proposed rule making was pub-
lished in the FEDERAL REGISTER (26 F--.
7552) amending the original notice in
that the control areas associated with
these segments of Victor 31 and Victor
222 would extend upward from 700 feet
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above the surface to the base of the con-
tinental control area until such time as
all the control areas associated with
other airways in the vicinity of Gordons-
ville and Nottingham can be altered by
applying Amendment 60-21 to Part 60
of the Civil Air Regulations.

The Air Transport. Association of
America concurred with the proposal as
stated in the notice. The Department
of' the Navy, the Department of the Air
Force, and the Air Line Pilots Association
offered no objection to the proposal. No
other comments were received on either
the notice or supplemental notice.

As stated in the notice, the Federal
Aviation Agency proposed to exclude the
portion of Victor 31 which would coin-
cide with the Chesapeake, Md., Re-
stricted Area (R-4004), to designate the
Benedict, Md., Intersection as a report-
ing point and to designate Victor 222 via
the 175 ° True radial of the Nottingham
VOR. Subsequent to publication of the
notice, Restricted Area R-4004 has been
revoked and revised traffic control pro-
cedures have obviated the requirement
for the Benedict reporting point. In
addition, it has been determined that
the 174 ° in lieu of the 175' True radial
of the Nottingham VOR would provide
an alignment of Victor 222 more com-
patible with a planned airway between
Nottingham and Harcum, Va. Accord-
ingly, reference to R-4004 and the Bene-
dict reporting point is deleted from the
action taken herein and the 174' True
radial of the Nottingham VOR is used
to describe Victor 222.

Interested persons have been afforded
an opportunity to participate In the
making of the rules herein adopted and
due consideration has been given to all
relevant matter presented.

The substance of the proposed amend-
ments having been published, therefore,
pursuant to the authority delegated to
me by the Administrator (25 F.R. 12582)
and for the reasons stated herein and in
the notice and supplemental notice, the
following actions are taken:

1. Section 600.6031 (14 CPR 600.6031,
26 F.R. 2457) is amended to read:
§ 600.6031 'VOR Federal airway No. 31

(Golden Hill, Md., to Nottingham,
Md., and Baltimore, Md., to Roch-
ester, N.Y.).

From the TNT of the Patuxent River,
Md., VORTAC 0360 and the Nottingham,
Md., VOR 128 ° radials; to-the Notting-
ham VOR. From the Baltimore, Md.,
VORTAC, via the Harrisburg, Pa., VOR-
TAC; Selingsgrove, Pa., VORTAC; Wil-
liamsport, Pa., VORTAC; Elmira, N.Y,
VOR, Including a W alternate from the
Selingsgrove VORTAC to the Elmira
VOR via the INT of the Selingsgrove
VORTAC 3420 and the Elmira VOR 1870
radials; INT of the Elmira VOR 3570 and
the Rochester, N.Y., VOR 126' radials;
to the Rochester VOR, excluding the air-
space within R-4006 and R-4007.

2. Section 601.6031 (14 CFR 601.6031,
26 P.R. 2457). is amended to read:
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§ 60].6031 VOR Federal airway No. 31
control areas (Golden Hill, Md., to
Nottingham, Md., and Baltimore,
Md., to Rochester, N.Y.).

All of VOR Federal airway No. 31, in-
cluding a W alternate.

§ 600.6222 [Amendment]

3. In § 600.6222 (14 CFR 600.6222) the
following changes are made:'

(a) In the caption "(El Paso, Tex., to
Evergreen, Ala., to Norcross, Ga., to Gor-
donsville, Va.)." is deleted and "(El
Paso, Tex., to Evergreen, Ala., and Nor-
cross, Ga., to Nottingham, Md.)." is sub-
stituted therefor.

(b) In the text, "Gordonsville, Va.,
VOR" is deleted and "Gordonsville, Va.,
VORTAC; INT of the Gordonsvllle VOR-
TAC 058' and the Brooke, Va., VORTAC
252' radials; Brooke VORTAC; INT of
the Brooke VORTAC 072' and the Not-
tingham, Md., VOR 174' radials; to the
Nottingham VOR. The portion of this
airway within R-6611 shall be used only
after obtaining prior approval from the
appropriate authority." Is substituted
theref or.

§ 601.6222 [Amendment]

4. In § 601.6222 (14 CFR 601.6222)
the following change is made: In the
caption "(El Paso, Tex., to Evergreen,
Ala., and Norcross, Ga., to Gordonsville,
Va.)." is deleted and "(El Paso, Tex., to
Evergreen, Ala., and Norcross, Ga., to
Nottingham, Md.)." is substituted there-
for.

Thes e amendments shall become ef-
fective 0001 e.s.t. January 11, 1962.
(Sec. 307(a). 72 Stat. 749; 49 U.S.C..1348)

Issued in Washington, D.C., on Novem-
ber 3, 1961.

D. D. THOMAS,
Director, Air Traffic Service.

[P.R. Doc. 61-10694; Filed, Nov. 8, 1961;
8:46 a.m.]

Title 7-AGRICULTURE
Chapter VIII-Agricultural Stabiliza-

tion a n d Conservation Service
(Suglar), Department of Agriculture

SUBCHAPTER B-SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 813, Amdt. 1]

PART 813-ALLOTMENT OF SUGAR
QUOTA

Domestic Beet Sugar Area, 1961
Basis and purpose. This amendment

is issued under section 205(a) of the
Sugar Act of 1948, as amended (herein-
after called the "act"), for the purpose
Of amending Sugar Regulation 813 (26
P.R. 9382) which established allotments
of the 1961 sugar quota for the Domestic
Beet Sugar Area totaling 2,609,170 short
tons, rAw value.

This amendment is necessary to allot
such quota In accordance with findings
heretofore made by the Secretary in the
course of this proceeding (26 P.R. 9382)
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which provide for the revision of the
order without further notice or hearing
for the purpose among other things of
adjusting allotments to reflect the sub-
stitution of revised estimates or final
data for estimates used In the method
of allotment. Allotments set forth
herein have been established in accord-
ance with such findings, and this amend-
ment reflects the substitution of final
data for estimated data on 1960-crop
processings, 1960 marketings and Jan-
uary 1, 1961 effective inventories.

Effective date. Allotments established-
in this order are different from the allot-
ments initially established in S.R. 813.
To afford adequate opportunities to plan
and to accomplish marketings of the re-
vised quantities of sugar in an orderly
manner in the relatively short time re-
maining in 1961, it is imperative that this
order bi effective as soon as possible.
Accordingly, it is hereby found that com-
pliance with the 30-day effective date
requirement of the Administrative Pro-
cedure Act (60 Stat. 237), is imprac-
ticable and contrary to the public
interest and, consequently, this order
shall be effective when published in the
FEDERAL REGISTER.

Order. Pursuant to the authority
vested in the Secretary of Agriculture by
section 205(a) of the act: It is hereby
ordered, That paragraph (a) of § 813.1
be amended to read as follows:
§ 813.1 Allotment of the 1961 sugar

quota for the Domestic Beet Sugar
Area.

(a) Allotments. The 1961 sugar quota
for the Domestic Beet Sugar Area of
2,609,170 short tons, raw value, is hereby
allotted to the following processors in the
quantities which appear opposite their
respective names:

Processor

Amalgamated Sugar Co., The-
American Crystal Sugar Co.-.
Buckeye Sugars Inc --------
Great Western Sugar Co., The-
Holly Sugar Corp -------------
Layton Sugar Co --------------
Menominee Sugar Co ---------
Michigan Sugar Co_..........
Monitor SugarDivision, Robt.

Gage Coal Co ..........
National Sugar Manufactur.

ing Co., The ..............
Northern Ohio Sugar Co ....
Spreckels Sugar Co ------------
Union Sugar Division, Cons.

Foods Corp ...............
Utah-Idaho Sugar Co .........

Allotments

Equivalent
Short tons, in hundred-
raw value weight

refined
beet sugar

328,239
338, 735

14,154
703, 743
392, 268
13,137
12,819
87,107

42,128

14,352
42,277

283,858

102,204
234,149

Total---------------- 2,60,170

6,135,309
6,331,495

264, 561
13,154,075
7,332,112

241, 551
239, 608

1,628,168

787, 439

268, 262
790, 224

5,305,717

1,910,355
4,376,617

48, 769, 533

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. In-
terprets or applies secs. 205, 209, 61 Stat. 926,
as amended, 928; 7 U.S.C. 1115, 1119)

Done at Washington, D.C., this 3d day
of November 1961.

W. E. UNDERHILL,
Acting Deputy Administrator,

Price and Production, Agri-
cultural Stabilization and
Conservation Service.

[P.R. Doe. 61-10724; Filed, Nov. 8, 1961;
8:51 am.]

Title 16- COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
[Docket 8390 c.o.]

PART 13-PROHIBITED TRADE
PRACTICES

L. W. Foster Sportswear Co., Inc., et al.
Subpart-Misbranding or mislabeling:

§ 13.1185 Composition: § 13.1185-90 Wool
Products Labeling Act; § 13.1212 Formal
regulatory and statutory requirements:
§ 13.1212-90 Wool Products Labeling Act.
Subpart-Neglecting, unfairly or decep-
tively, to make material disclosure:
§ 13.1845 Composition: § 13.1845-80 Wool
Products Labeling Act; § 13.1852 Formal
regulatory and statutory requirements:
§ 13.1852-80 Wool Products Labeling Act.
(Se6. 6, 38 Stat. 721; 15 U.S.C. 46. Inter-
pret or apply sec. 5, 38 Stat. 719, as amended,
sees. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68)
[Cease and desist order, L. W. Foster Sports-
wear Co., Inc., et al., Philadelphia, Pa., Docket
8390, Sept. 13, 1961]
In the Matter of L. W. Foster Sportswear

Co., Inc., a Corporation, and Louis W.
Foster and Howard S. Foster, Individ-
ually and as Officers of Said
-Corporation
Consent order requiring Philadelphia

manufacturers to cease violating the
Wool Products Labeling Act by such
practices as labeling men's jackets as
"Shell 50% Wool, 40% Rep. Wool, 10%
Nylon", when the jackets contained sub-
stantially less wool than so indicated;
failing to set forth the ratio between the
respective percentages of fibers in the
face and back of pile fabrics; describing
a portion of the fiber content on labels
as "orlon" instead 9f using the common
generic name; failing to label specimens
or samples of wool products with re-
quired information; and failing in other
respects to comply with requirements.

The order to cease and desist is as
follows:

It is ordered, That respondents L. W.
Foster Sportswear Co., Inc., a corpora-
tion, and its officers, and Louis W. Foster
and Howard S. Foster, individually and
as officers of said corporation, and re-
spondents' representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the manufacture for introduction
or the introduction into commerce, or
the offering for sale, sale, transportation
or distribution in commerce, as "com-
merce" is defined in the Federal Trade
Commission Act and the Wool Products
Labeling Act of 1939, of jackets or other
"wool products", as such products are
defined in and subject to the Wool Prod-
ucts Labeling Act, do forthwith cease
and desist from misbranding such prod-
ucts by:

1. Falsely or deceptively stamping,
tagging, labeling or otherwise identifying
such products as to the character or
amount of the constituent fibers included
therein;

2. Failing to affix labels to wool prod-
ucts showing each element of informa-

tion required to be disclosed by section
4(a) (2) of the Wool Products Labeling
Act of 1939;

3. Using abbreviated words or terms
descriptive of fiber content on stamps,
tags, labels or other means of identifica-
tion attached to said wool products;

4. Failing to set forth on tags, labels
or other means of identification attached
to pile fabrics or products made thereof
the ratio betweenthe respective percent-
ages of fibers in the face and in the
back of said fabric;

5. Failing to set forth the common
generic name of fibers in the required
information on labels, tags, or other
means of identification attached to wool
products;

6. Failing to label or mark samples of
wool products used to promote or effect
sales of such wool products in commerce
with the information required under the
Wool Products Labeling Act and the rules
and regulations thereunder:

By "Decision of the Commission", etc.,
report of compliance was required as
follows:

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing, set-
ting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

Issued: September 13, 1961.
By the Commission.
[SEAL] JOSEPH W SHEA,

Secretary.
[F.R. Doe. 61-10695; Flied, Nov. 8, 1961;

8:47 a.m.]

Title 17-COMMODITY AND
SECURITIES EXCHANGES

Chapter II-Securities and Exchange
Commission

[Release 40 IA-1211

PART 275-RULES AND REGULA-
TIONS, INVESTMENT ADVISERS ACT
OF 1940

Advertisements by Investment
Advisers

On August 8, 1961, in Inyestment Ad-
visers Act Release No. 119 and in the
FEDERAL REGISTER of August 15, 1961 (26
P.R. 7552), the Commission published its
revised proposal to adopt § 275.206(4)-1
defining certain advertisements by in-
vestment advisers to be fraudulent, de-
ceptive or manipulative within the
meaning of section 206(4) of the ItIvest-
ment Advisers Act of 1940. The Com-
mission has carefully considered the
comments and suggestions made on the
original and revised proposals and has
adopted the rule in the form stated be-
low, effective January 1, 1962.

Background. In September 1960 sec-
tion 206 of the. Act was amended to make
the antifraud provisions of section 206
applicable to all investment advisers,
whether registered or not, and to add a
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new subsection (4).' This new subsection
prohibits any investment adviser from
engaging in any act, practice or course of
business which is fraudulent, deceptive
or manipulative and gives the Commis-
sion the power, by rules and regulations,
to define and to prescribe means reason-
ably designed to prevent such acts and
practices,

When considering the provisions of the
rule (§ 275.206(4)-1) it should be borne
in mind that investment advisers are pro-
fessionals and should adhere to a stricter
standard of conduct than that applicable
to merchants, securities are "intricate
merchandise", and clients or prospective
clients of investment advisers are fre-
quently unskilled and unsophisticated in
investment matters.
I Subparagraph (1) of paragraph (a) of
the rule prohibits advertisements con-
taining testimonials of any kind con-
cerning the investment adviser or any
advice, analysis, report or other service
rendered by the investment adviser.
The Commission finds that such adver-
tisements are misleading; by their very
nature they emphasize the comments
and activities favorable to the invest-
ment adviser and ignore those which are
unfavorable. This is true even when the
testimonials are unsolicited and are
printed in full.

Subparagraph (2) of paragraph (a)
prohibits an investment adviser from
using an advertisement which refers, di-
rectly or indirectly, to specific recom-
mendations which the investment ad-
viser has made in the past, except that
it does not prohibit an advertisement
which sets out, or offers to furnish a list
of all recommendations made by the in-
vestment adviser withfn the immediately
preceding period of not less than one
year if the advertisement, and the list if
it is furnished separately, contain speci-
fied information with respect to relevant
prices and the nature of the recom-
mendation,. and a specified cautionary
legend in print or type as large as the
largest print or type used in the body or
text. The Commission believes that ma-
terial of this nature, which may refer
only to recommendations which were or
would have been profitable and ignore
those which were or would. have been
unprofitable, is inherently misleading
and deceptive, and consequently the rule
prohibits this type of advertising unless
all recommendations for a minimum
specified period are included.

Subparagraph (3) prohibits an adver-
tisement which represents, directly or in-
directly, that any graph, chart, formula,
or other device being offered can in and
of itself be used to make investment de-
terminations. It also prohibits any
advertisements which represent, directly
or indirectly, that any graph, chart,
formulaor other device being offered can
or will assist any person in making his
own investment decisions unless it also
prominently discloses the limitations and
difficulties encountered in the use of the
particular graph- chart, formula or
device being offered.

Subparagraph (4) prohibits an adver-
tisement from representing that any re-
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port, analysis' or other service will be
obtained free or without charge unless
it is in fact entirely free and subject to
no conditions or obligations.

Subparagraph (5) contains a more
general provision which makes it unlaw-
ful for an investment adviser to use any
advertisement if it contains any untrue
statement of material fact or Is other-
wise false or misleading.

The rule defines the term "advertise-
ment" to include notices, circulars, let-
ters or other written communications
addressed to more than one person, and
notices or other announcements in any
publication, or by radio or television, if
they offer (1) any analysis, report or
publication concerning securities, or (2)
any graph, chart, formula or other device
to be used in making any investment de-
termination, or (3) any other investment
advisory service with regard to securities.

The Commission believes that this
rule, foreclosing the use of advertise-
ments which have a tendency to mislead
or deceive clients or prospective clients,
is necessary to implement the statutory
mandate contained in section 206(4) of
the Act, as amended.

The Commission has not made this
rule effective until January 1, 1962 so
that investment advisers who have made
arrangements for the publication of spe-
cific advertisements in the immediate
future may avoid unnecessary complica-
tions. However, investment advisers
should carefully scrutinize all advertise-
ments to be used after January 1, 1962
and should instruct their various agents,
including particularly their advertising
agencies, to note carefully the provisions
of the rule so that advertisements used
after the effective date of the rule will be
in compliance with it.

Statutory basis. The Commission,
acting pursuant to the provisions of the
-Investment Advisers Act of 1940, as
amended, and particularly sections 206
(4) and 211(a) thereof, and deeming
such action necessary and appropriate
to the exercise of its functions and
powers under the Act and necessary to
prevent fraudulent, deceptive and ma-
nipulative acts and practices by invest-
ment advisers, hereby adopts § 275.206
(4)-1 (Rule 206(4)-i) as stated below,
effective January 1, 1962.

§ 275.206(4)-l Advertisements by in-
vestment advisers.

(a) It shall constitute a fraudulent,
deceptive, or manipulative act, practice
or course of business within the meaning
of section 206(4) of the Act, for any
investment adviser, directly or indirectly,
to publish, circulate or distribute any
advertisement:

(1) Which refers, directly or indi-
rectly, to any testimonial of any kind
concerning the investment adviser or
concerning any advice, analysis, report
or other service rendered by such in-
vestment adviser; or

(2) Which refers, directly or indi-
rectly, to past specific recommendations
of such investment adviser which were
or would have been profitable to any
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person: Provided, however, That this
shall not prohibit an advertisement
*hlch sets out or offers to furnish a list
of all recommendations made by such
investment adviser within the imme-
diately preceding period of not less than
one year if such advertisement, and such
list if it is furnished separately: (i) state
the name of each such security recom-
mended, the date and nature of each
such recommendation (e.g., whether to
buy, sell or hold), the imarket price at
that time, the price at which the recom-
mendation was to be acted upon, and
the market price of each such security
as o the most recent practicable date,
and (ii) contain the following caution-
ary legend on the first page thereof in
print or type as large as the largest print
or type used in the body or text thereof:
"it should not be assumed that recom-
mendations made in the future will be
profitable or will equal the performance
of the securities in this list"; or

(3) Which represents, directly or in-
'directly, that any graph, chart, formula
of other device being offered can in and
of itself be used to determine which
securities to buy or sell, or when to buy
or sell them; or which represents, di-
rectly or indirectly, that any graph,
chart, formula or other device being
offered Will assist any person in making
his own decisions as to which securities
to buy or sell, or when to buy or sell
them, without prominently disclosing in
such advertisement the limitations
thereof and the difficulties with respect
to its use; or

(4) Which contains any statement to
the effect that any report, analysis, or
other service will be furnished free or
without -charge, unless such report,
analysis or other service actually is or
will be furnished entirely free and with-
out any condition or obligation, directly
or indirectly; or

(5) Which contains any untrue state-
ment of a material fact, or which is
otherwise false or misleading.

(b) For the purposes of this section
the term "advertisement" shall include
any notice, circular, letter or other writ-
ten communication addressed to more
than one person, or any notice or other
announcement in any publication or by
radio or- television, which offers (1) any
analysis, report, or publication concern-
ing securities, or which is to be used in
making any determination as to when
to buy or sell any security, or which se-
curity to buy or sell, or (2) any graph,
chart, formula or other device to be used
in making any determination as to when
to buy or sell any security, or which se-
curity to buy or sell, or (3) any other
investment advisory service with regard
to securities.
(Sec. 205, 54 Stat. 852, as amended, 15 U.S.C.
80b-6; sec. 211, 54 Stat. 855, as amended, 15
U.S.C. 80b-l)

By the Commission.

rSEAL] ORVAL L. DuBois,
Secretary.

NOVEMWBER 1, 1961.
[P.R. Doc. 61-10703; Filed, Nov. 8, 1961;

8:48 a.m.]
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Title 21-FOOD AND DRUGS
0

Chapter I-Food and Drug Adminis-
tration, Qepartment of Health, Edu-
cation, and Welfare

SUBCHAPTER B--FOOD AND FOOD PRODUCTS

PART 17-BAKERY PRODUCTS; DEFI-
NITIONS AND STANDARDS OF
IDENTITY

Bread, Enriched Bread, Milk Bread,
Raisin Bread, Whole Wheat Bread;
Amendment of Standards
In the matter of amending the defini-

tions and standards of identity for bread,
enriched bread, milk bread, raisin bread,
and whole wheat bread (21 CFR 17.1,
17.2, 17.3, 17.4, and 17.5) :"

A notice of proposed rule making in-
viting all interested persons to submit
views and comments was published in
the FEDERAL REGISTER of June 10, 1961
(26 F.R. 5234), setting forth two pro-
posals for amending paragraph (a) (1)
of the definition and standard of identity
for bread (21 CFR 17.1). One of the
proposals was 'made by Central Soya
Company, 1825 North Laramie Avenue,
Chicago, Illinois. Its purpose was to
provide the same status for hydroxy-
lated lecithin in the bread standards
which has heretofore been provided for
lecithin. The other proposal was made
by the Commissioner of Food and Drugs
for the purpose, of deleting the paren-
thetical exception from the designation
"mono- and diglycerides of fat-forming
fatty acids (except lauric acid) " as that
designation appears in paragraph (a)
(1) of the bread standard. The cross-
reference to the standard of identity for
bread in the standards for enriched
bread, milk bread, raisin bread, and
whole wheat bread have the effect of
making the modifications of the phrase-
ology in § 17.1(a) (1) applicable to these
other kinds of bread.

Upon consideration of the views and
comments submitted and other relevant
information, it is concluded that it will
promote honesty and fair dealing in the
interest of consumers to adopt the
amendments as proposed. Therefore
pursuant to the provisions of- the Fed-
eral Food, Drug, and Cosmetic Act (sees.
401, 701, 52 Stat. 1046, 1055, as amended
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341,
371) and under the authority delegated
to the Commissioner of Food and Drugs
by the Secretary of Health, Education,
and Welfare (25 F.R. 8625) ; It is ordered,
That § 17.1(a) (1) be amended to read as
follows:

§ 17.1 Bread, white bread, and rolls,
white rolls, or buns, white buns;
identity; label statement of optional
ingredients.

(a) * * *
(1) Shortening, in which or in con-

junction with whicl may be used leci-
thin, hydroxylated lecithin complying
with the provisions of § 121.1027 of this
chapter, mono- and diglycerides of fat-
forming fatty acids, diacetyl tartaric
acid esters of mono- and diglycerides of
fat-forming fatty acids, or a combination
of two or more of these. The total
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weight of mono- and diglycerides used,
including diacetyl tartaric acid esters of
mono- and diglycerides of fat-forming
fatty acids, does not exceed 20 percent by
weight of the combination of such a
preparation and the shortening, and the
total amount of monoglyceride in such
mixture does not exceed 8 percent by
weight of the combination; but if puri-
fied or concentrated monoglyceride is
used, the amount of such preparation
does not exceed 10 percent by weight of
the combination of such preparation and
shortening. For the purposes of this
section, the optional ingredients lecithin
and hydroxylated lecithin may include
related phosphatides derived from the
corn oil or soybean oil from which such
ingredients were obtained.

Any person who will be adversely af-
fected by the foregoing order may at any
time prior to the thirtieth day from the
date of its publication in the FEDERAL
REGISTER file with the Hearing Clerk, De-
partment of Health, Education, and Wel-
fare, Room 5440, 330 Independence Ave-
nue SW., Washington&25, D.C., written
objections thereto. Objections shall
show wherein the person filing will be
-adversely affected by the order and
specify with particularity the .provisions
of the order deemed objectionable and
the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing, and such
objections must be supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof. All documents shall be filed in
quintuplicate.

Effective date. This order shall be-
come effective 60 days from the date of
its publication in the FEDERAL REGISTER,
except as to any provisions that may be
stayed by the filing of proper objections.
Notice of the filing of objections or lack
thereof will be announced by publication
in the FEDERAL REGISTER.
(Secs. 401, 701, 52 Stat. 1046, 1055; 21 U.S.C.
341,371)

Dated: November 2, 1961.

JOHN L. HARVEY,
Deputy Commissioner

of Food and Drugs.

IF.R. Doc. 61-10706; Flied, Nov. 8, 1961;
8:48 a.m.]

PART 120-TOLERANCES AND EX-
EMPTIONS F R OM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Tolerances for Residues of 1 -Naphthyl
N-Methylcarbamate

A petition was filed with the Food and
Drug Administration by Union Carbide
Corporation, 270 Park Avenue, New York
17, New York, requesting the establish-
ment of a tolerance for residues of
1-naphthyl N-methylcarbamate in or on
poultry at 5 parts per million. Data in
the petitionshow that when the pesticide
is used as proposed no residues will result
in eggs. There is no basis for fixing a

tolerance for the pesticide chemical in
eggs at a level higher than zero.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purposes for which tolerances
are being established.

The introduction to § 120.3(e) (5) has
been amended to change the class desig-
nation "organic phosphates" to read
"cholinesterase-inhibiting compounds"
(21 CFR 120.3(e) (5)). A corresponding
change in § 120.3(a) is being made in
this order.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerances
established in this order will protect the
public health, and by virtue of the au-
thority vested in the Secrbtary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (2), 68 Stat. 512; 21 U.S.C. 346a(d)
(2)) and delegated to the Commission of
Food and Drugs by the Secretary (25
F.R. 8625), the regulations for tolerances
for pesticide chemicals in or on raw
agricultural commodities (21 CFR 120.3,
120.169) are amended as indicated
below:

§ 120.3 [Amendment]
1. In § 120.3 Tolerances for related

pesticide chemicals, paragraph (a) is
amended to read as follows:

(a) Pesticide chemicals that cause re-
lated pharmacological effects will be re-
garded, in the absence of evidence to the
contrary, as having an additive deleteri-
ous action. (For example, many pesti-
cide chemicals within each of the follow-
ing groups have related pharmacological
effects: Chlorinated organic com-
pounds, arsenic-containing chemicals,
metallic dithiocarbamates, cholinester-
ase-inhibiting compounds.)

2. Section 120.169 is amended by
changing the item "5 parts per million
in or on corn" so as to include a toler-
ance for residues of this pesticide chemi-
cal in or on poultry and by adding there-
to a tolerance of zero in eggs. After
amendment, the affected items in this
section read as follows:

§ 120.169 Tolerances for residues of 1-
naphthyl N-methylearbamate.
* * * * *

Five parts per million in or on corn
(kernels and kernels plus ob, determined
after removing husks present when mar-
keted), cottonseed, cowpeas, peanuts,
meat and fat of poultry, rice, soybeans.

* * * * *

Zero in eggs.

Any person who will'be adversely af.
fected by the foregoing order may at any
time prior to the thirtieth day from t~e
date of its publication in the FEDERAL
REGISTER file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 5440, 330 Independence
Avenue SW., Washington 25, D.C., writ-
ten objections thereto. Objections-shall
show wherein the person filing will be
adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If a
hearing is requested, the objections must
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state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof. All documents
shall be filed in quintuplicate.

Effective date. This order shall be
effective on the date of its publication
in the FEDERAL REGISTER.

(Sec. 408(d), 68 Stat. 512;. 21 U.S.C. 346a(d))

Dated: November 3, 1961.

JOHN L. HARVEY,
Deputy Commissioner

of Food and Drugs.

[P.R. Doc. 61-10707; Filed, Nov. 8, 1961;
8:49 axm.]

PART 120-TOLERANCES AND EX-
EMPTIONS F R 0 M TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Tolerances for Residues of 1 -Naphthyl
N-Methylcarbamate

A petition was filed with the Food and
Drug Administration by Union Carbide
Corporation, 270 Park Avenue, New York
17, New York, requesting the establish-
ment of tolerances for residues of 1-
naphthyl N-methylearbamate in or on
broccoli, brussels sprouts, cabbage, car-
rots, cauliflower, kohlrabi, melons,
pumpkins, and winter squash at 10 parts
per million.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is
useful for the purposes for which toler-
ances are being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerances
established in this order will protect-the
public health, and by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (see. 408
(d) (2). 68 Stat. 512; 21 U.S.C. 346a(d)
(2)) and delegated to the Commissioner
of Food and Drugs by the Secretary (25
P.R. 8625), theregulations for tolerances
for pesticide chemicals in or on raw agri-
cultural commodities are amended by
adding- to § 120.169 tolerances for res-
Idues of this pesticide chemical in or on
the aforementioned raw agricultural
commodities. As amended the item con-
taining the 10 parts per million tolerance
limitation is changed to read as follows:

§ 120.169 Tolerances for residues of I-
naphthyl N-methylcarbamate.

Ten parts per million in or on apples,
apricots, bananas, beans, blueberries,
broccoli, brussels sprouts, cabbage, car-
rots, cauliflower, cherries, citrus fruits,'
cranberries, cucumbers, e g g p 1 a n t s,
grapes, kohlrabi, lettuce, melons, nectar-
ines, okra, peaches, pears, peppers, plums
(fresh prunes), pumpkins, sorghum
grain, strawberries, summer squash,
tomatoes, winter squash.

any time prior to the thirtieth day from
the date of its publication in the FED-
.RAL REGISTER file with the Hearing

Clerk, Department of Health, Educa-
tion, and Welfare, Room 5440, 330 In-
dependence Avenue SW., Washington 25,
D.C., written objections thereto. Objec-
tions shall show wherein the person filing
will be adversely affected by the order
and specify with particularity the pro-
visions of the order deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient to
Justify the relief sought. Objections
may be accompanied by a memorandum
or brief in support thereof. All docu-
ments shall be filed in quintuplicate.

Effective date. This order shall be ef-
fective on the date of its publication in
the FEDERAL REGISTER.
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C.
346a(d) (2))

Dated: November 3, 1961.

JoHN L. HARVEY,
Deputy, Commissioner

of Food and Drugs.

[P.R. Doc. 61-10709; Filed, Nov. 8. 1961;
8:49 anm.]

PART 120-TOLERANCES AND EX-
-¢ EMPTIONS FR 0M TOLERANCES

FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Further Extensions of Effective Date
of Public Law 86-139 as it Affects

* Section 408 of Federal Food, Drug,
and Cosmetic Act
Under the provisions of Public Law

86-139 (73 Stat. 388, as amended 75 Stat.
42; 7 U.S.C. 135 et seq.), and under the
authority delegated to the Commissioner
of Food and Drugs by the Secretary of
Health, Education, and Welfare (25 F.R.
8625), the Commissioner has further ex-
tended the effective date of this statute
as It affects section 408 of the Federal
Food, Drug, and Cosmetic Act for cer-
tain specified uses of nematocdes, plant
regulators, defoliants, or desiccants. The
list previously published in § 120.37 (21
CFR 120.37) is amended by adding
'thereto the following new Item:

§ 120.37 Further extensions of effective
date of Public Law 86-139 as it
affects section 408 of the Federal
Food, Drug, and Cosmetic Act. 2

Effective date
Product Specified uses or restrictions of statute

extended to-

a-Napbthalene acetic acid or its ammonium salt- On olives to reduce fruitset ---------------------- San. 1, 1963

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since
extensions of time, under certain condi-
tions, for the effective date of the Nem-
atocide, Plant Regulator, Defoliant, and
Desiccant Amendment of 1959 were con-
templated by the statute as amended,
as a relief of restrictions on the agri-
cultural industry.

Effective date. This order shall be-
come effective on the date of signature

(Pub. Law 85-19, 75 Stat. 42; 7 US.C. 135)

Dated: November 3, 1961.

JOHN L:,HARVEY,
Deputy Commissioner

of Food and Drugs.

[P.R. Doc. 61-10708: Filed, Nov. 8, 1961;
8:49 aim.]

Title -38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans Administration

PART 3-ADJUDICATION ,,

Subpart A-Pension, Compensation,
and Dependency and Indemnity
Compensation

IMPLEMENTATION OF PROVISIONS OF "VET-
ERANS' PENSION AcT or 1959"

Any person who will be adversely af- In § 3.1553, paragraph (h) is amended
fected by the foregoing order may ht to read as follows:

§ 3.1553 Implementation of the provi-
sions of the "Veterans' Pension Act
of 1959".

(h) Savings provisions; general. (1)
Any person receiving or entitled to re-
ceive pension on June 30, 1960, may
receive these benefits for such periods
thereafter for which he qualifies under
Title 38, United States Code, in effect on
that date. This protective clause is to
be Interpreted so as to preclude denial,
reduction or discontinuance of pay-
ments because of Public Law 86-211 to
any veteran, widow or child receiving
or entitled to receive benefits on June
30, 1960, by virtue of laws and Veterans
Administration regulations then in
effect. Such protection is afforded de-
spite the fact that receipt of pension on
June 30, 1960, resulted from mistake of
fact or law on the part of the Veterans
Administration. However, such protec-
tion will not be afforded if receipt of
pension on June 30, 1960, resulted from
a deliberate act of commission or omis-
sion of the claimant.
. (I) Change in income or dependency

status promptly reported. (a) Where
the receipt of additional income, change
in rate of income, or a change in de-
pendency status before July 1, 1960, was
promptly reported thereby causing pen-
sion to be discontinued prior to June 30,
1960, there is no protection to pension
under laws in effect on June 30, 1960.
Protection does not exist in such cases
because the claimant was not receiving
pension on June 30, 1960.

FEDERAL -REGISTER 010551
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(b) Where the receipt of additional
income, change in rate of income, or a
change in dependency status, whether
before, on, or after June 30, 1960, was
promptly reported thereby causing pen-
sion to be discontinued after June 30,
1960, there is protection to pension un-
der laws in effect on June 30, 1960. Pro-
tection is afforded in such cases because
the claimant was receiving pension on
June 30, 1960.

(ii) Change in income or dependency
status not promptly reported. Under
§ 3.253(d) all claimants are required to
promptly report changes in income or
dependency status. Failure to promptly
report requires discontinuance or reduc-
tion of pension retroactive to the first
of the year. The determination of
whether or not a change was promptly
reported is one of fact, and in the ap-
plication of § 3.253(d) a showing that
claimant wqs "without fault" will not
serve to prevent creation of the over-
payment. Alleviating circumstances
are, however, properly for consideration
by the Committee on Waivers in deter-
mining whether claimant was "without
fault" in connection with the resultant
overpayment.

(a) Where the receipt of additional
income, change in rate of income, or a
change in dependency status prior to
July 1, 1960, was not reported promptly
resulting in receipt of pension on June
30, 1960, and thereby causing pension to
be discontinued retroactively to a date
prior to June 30, 1960, there is no pro-
tection to pension under laws in effect
June 30, 1960. However, it is not im-
proper in determining lack of protec-
tion to consider whether claimant was
"without fault" since the basic, rule that
protection will be afforded if claimant
was receiving pension June 30, 1960; can
be negated only where there was a de-
liberate act of omission or commission
on his part. In these cases the determi-
nation of fault will be based on the
same criteria used under 38 U.S.C. 3102.
It follows that if the Committee on
Waivers has determined the question
of fault in connection with waiver, this
determination will also be followed in
determining protection. Otherwise the
determination will be made by adjudica-
tion personnel when affirmative evidence
is received to rebut the prima facie show-
ing inherent in the failure to promptly
report a change in income or dependency
status.

(b) Where the receipt of additional
income, change in rate of income, or a
change in dependency status after June
30, 1960, was not reported promptly
thereby causing pension to be discon-
tinued retroactively to a date prior to
June 30, 1960, there is protection to
pension under laws in effect on June 30,
1960, because the claimant was receiv-
ing pension on June 30, 1960. The ret-
roactive discontinuance of pension in
such cases affects only the monetary
payment and does not preclude pro-
tection.

(2) Protection is accorded in those
cases in which a veteran in receipt of
pension on June 30, 1960, is found to be
not permanently and totally disabled
after that date, but who is subsequently
again rated as permanently and totally
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disabled. The protective provision is for
application only in those cases in which
no election under Public Law 86-211 is
made. However, a claimant whose pen-
Sion was discontinued for any reason
prior to July 1, 1960, and who was not
entitled on June 30, 1960, but who be-
comes entitled after that date may be
awarded pension only under the provi-
sions of Public Law 86-211. Claimants
who elect benefits under Public Law 86-
211 and are paid under it are subject to
all of its provisions.

(3) Waivers of all or part of certain
benefits by some claimants had been ac-
cepted for pension purposes prior to the
calendar year 1960. The annual income
questionnaire instructions released in
January 1961, required reporting of the
claimant's total income, including any
such amounts which had been waived but
excepting those specifically exempted by
law. The date such instructions were
received will constitute the beginning of
a prompt notice period. Therefore, in
such cases the following rules will apply:

(i) If notice of the waived income was
received before negotiation of the Febru-
ary 1961 check, it will be considered
prompt notice under § 3.253(d). Dis-
continuance of pension will be effective
date of last payment and there is pro-
tection to pension under laws in effect
on June 30, 1960, since the claimant was
receiving pension on that date.

(ii) If notice of the waived income is
not received before negotiation of the
February 1961 check, it will not be con-
sidered prompt notice under § 3.253(d).
The amount of pension paid from Janu-
ary 1, 1961, to which the payee was not
entitled will be considered an overpay-
ment, subject to the waiver provisions.
However, there is protection to pension
under laws in effect on June 30, 1960, in
these cases since the claimant was re-
ceiving pension on that date. (Instruc-
tion 1-A, Public Law 86-211)
(72 Stat. 1114;*38 U.S.C. 210)

This regulation is effective November
9, 1961.

[SEAL) W. J. DRIVER,
Deputy Administrator.

[P.R. Doc. 61-10715; Filed, Nov. 8, 1961;
8:50 a.m.]

PART 3-ADJUDICATION

Increased Dependency and Indemnity
Compensation in Certain Wartime
Cases

In Part 3, a new § 3.1568 is added to
read as follows:

§ 3.1568 Increased dependency and in-
demnity compensation in certain war-
time cases.

(a) Effect oj the act. The effect of
Public Law 87-268 is to authorize pay-
ment of increased dependency and in-
demnity compensation to cqrtain war-
time beneficiaries. Only cases in which. a
widow and five or more children are en-
titled to dependency and indemnity com-
pensation and cases in which one child of
a Spanish-American War veteran or of a
veteran of prior wars is entitled to bene-
fits will be affected by this law. The

monthly rate of dependency and in-
demnity compensation payable to a
claimant will be not less than the rate of
death pension the claimant would be
entitled to if the veteran's death had
occurred under circumstances which
would permit payment of death pension.
However, the benefit payable in appli-
cable cases will be dependency and in-
demnity compensation and not death
pension. The law applies to any case in
which the claimant is receiving or is en-
titled to receive dependency and in-
demnity compensation irrespective of
whether the veteran's death occurred be-
fore, on, or after December 31, 1956.

(b) Claims-(1) Previously adjudi-
cated cases. A claim (formal or in-
formal) for increased benefits under this
law (38 U.S.C. 412(b)) will be required
when the claimant is in receipt of de-
pendency and indemnity compensation.

(2) Original claims. An original ap-
plication (VA Form 21-534) will be ac-
cepted as including a claim under this
law and a specific or separate claim is
not required. Claims pending on Octo-
ber 1, 1961, will be considered original
claims and no further application will be
required.

(c) Apportioned cases-(1) Claims.
Where a widow's award of dependency
and indemnity compensation is appor-
tioned for one or more children who are
not in her custody a claim for increase
filed by the fiduciary of a child will be
considered a claim under this law on be-
half of the widow and the other children.
If such a claim is filed necessary request
for evidence of the widow's annual in-
come and net worth will be addressed to
the widow and not to the fiduciary of the
child.

(2) Awards. Should an increased rate
be payable under this law in an appor-
tionment case the award will be appor-
tioned under § 3.461, ,pertaining to de-
pendency and indemnity compensation
and not under § 3.460, which relates to
death pension.

(d) Effective dates. The date of en-
actment of this act was September 21,
1961. The law is effective from October
1, 1961. No increase in monthly rates of
dependency and indemnity compensation
based solely on its provisions may be
made effective prior to October 1, 1961.

(1) In the case of any person receiving
dependency and indemnity compensa-
tion on October 1, 1961, increased bene-
fits provided by this law shall be payable
from October 1, 1961, if claim is filed
within 1 year from that date and evi-
dence of entitlement is of record or
received within 1 year from the date of
request.

(2) Any claim pending on October 1,
1961, will be considered an original claim
and no further application will be re-
quired. The effective date of dependency
and indemnity compensation under this
law will be October 1, 1961, if evidence
of entitlement is of record or received
within 1 year from date of request.

(3) As to all other claims, formal or
informal, the effective date of depend-
ency and indemnity compensation under
this law will be determined under appli-
cable laws and regulations relating tc
original claims and claims for increase
but not earlier than October 1, 1961,
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(Instruction 1, 38 U.S.C. 412, Public Law.
87-268)
(72 Stat. 1114; 38 U.S.C. 210)

This regulation is effective Novem-
ber 9, 1961.

ISEAL] W. J. DRIVER,
Deputy Administrator,

[F.R. Doc. 61-10716; Filed, Nov. d, 1961;
8:50 a.m.]

Title 32-NATIONAL DEFENSE
Chapter V-Department of the Army

SUBCHAPTER 0-PROCUREMENT

PART 590-GENERAL PROVISIONS -

PART 591-PROCUREMENT BY
FORMAL ADVERTISING

PART 592-PROCUREMENT BY
NEGOTIATION

PART 595-FOREIGN PURCHASES
PART 596-CONTRACT CLAUSES

PART 597-TERMINATION OF
CONTRACTS

PART 598-PATENTS, COPYRIGHTS
AND TECHNICAL DATA

PART 599-BONDS AND INSURANCE
PART 600-FEDERAL, STATE AND

LOCAL TAXES
PART 601-LABOR

PART 602-GOVERNMENT
PROPERTY

PART 605-PROCUREMENT FORMS
PART 606-SUPPLEMENTAL

PROVISIONS
Miscellaneous Amendments

1. Revise paragraph (b), § 590.102; re-
vise the last sentence of § 590.109-3; re-
vise § 590.109-50; add new § 590.300;
revise § 590.301; and add new § 590.302-5,
to read as follows:
§ 590.102 Applicability of procedure.

* * * *

(b) Oversea commands, attachds, and
foreign missions. Procurement outside
the United States, its possessions and
Puerto Rico, and construction work out-
side the United States, including pro-
curement effected under the jurisdiction
of major oversea commanders, military
attachds, and. foreign missions, will be
made in accordance with Subchapter A,
Chapter I of this title and this sub-
chapter.
§ 590.109-3 Deviations affecting more

than one contract or contractor.
* * * Such deviations from Sub-

chapter A, Chapter I of this title or De-
partment of Defense Directives will be
authoried only after approval of the
Assistant Secretary of Defense (Installa-
tions and Logistics).

§ 590.109-50 Submission of requests for
deviations.

Requests for authority to deviate
from the provisions of Subchapter A.
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Chapter I of this title, Department of
Defense Directives, or this subchapter
shall be submitted (in original and five
copies) to the Deputy Chief of Staff
for Logistics, Department of the Army,
Washington 25, D.C. Attn: Chief, Con-
tracts Division. Such requests shall be
supported by complete statements of
the circumstances justifying the need for
the deviation, including sufficient back-
ground or historical information to sup-
port the requested deviations.

§ 590.300 Methods of procurement.

(a) Department of the Army policies
with respect to procurement by formal
advertising or by negotiation are set
forth in §§ 1.300 and 2.102 of this title,
this section, and § 591.102,of this chap-
ter, respectively. In the placement of
contracts during a period of national
emergency, it is essential that contracts
be awarded among as many sources of
supply as possible in order to broaden the
industrial production base of the pro-
curement program. All procuring activ-
ities and agencies will give particular
attention to the following factors in
effecting procurement:

(1) Placement of contracts with a
view to economies in the use of trans-
portation facilities;

(2) Greatest possible integration of
current procurement contracts with the
industrial mobilization program and the
accepted schedules of production;

(3) Utilization of manpower in areas
of substantial labor surplus and dis-
tressed industries;

(4) Utilization of existing open .indus-
trial capacity to the maximum. Expan-
sion of facilities should not be author-
ized when open capacity can be found.
Whenever time permits, and in order to
broaden the production base, additional
contractors should be utilized in lieu of
multishift or overtime operation;

(5) Equitable distribution of procure-
ment contracts among the maximum
number of competent suppliers;

(6) Utilization in negotiation of com-
petition and multiple awards, whenever
possible;

(7) Aggressive encouragement or re-
quirement of subcontracting by prime
contractors;

(8) Provision of maximum incentive. to
the producer for the reduction of his
costs;

.(9) Fullest possible use of small busi-
ness concerns; and

(10) Reservation of special skills and
abilities for the more difficult production
tasks.
. (b) Procurements effected under the
authority of the act of 28 August 1958,
authorizing -extraordinary contractual
actions to facilitate the National Defense
(P.L. 85-804; 72 Stat..972; 50 U.S.C. 1431-
1435) and Executive Order 10789, will
be governed by the policies and pro-
cedures set forth in Part 17 of this title.

§ 590.301 Interdepartmental and co-
ordinated procurement.

See § 1.301 of this title.

§ 590.302-5 ' Planned emergency pro-
ducer.

(a) Defense Mobilization Order DMO
VII-7, as amended, contains the follow-

Ing statement of policy with respect to
current procurement in maintaining the
mobilization base:

a. Procurement agencies shall integrate
current procurement with their industrial
mobilization plans to the greatest possible
extent with the objective of supporting the
mobilization base within authorities and
funds available.

b. Data assembled on essential mobiliza-
tion sup'liers -by the industrial mobilization
planning of these agencies shall be used in
planning current procurement. The policy
of using contractors and facilities essential
to the mobilization base is considered to be
in the best interest of the Government.
Suppliers that are deemed to be part of the
mobilization base normally will be invited to
participate in appropriate current pro-
curement.

(b) DOD Directive 3005.3 requires that.
a review be made of proposed procure-
ment of items contained in the Preferen-
tial Planning List and that responsibility
for such review be maintained at the
level of the Procurement Secretaries or

* their authorized designees. Each head
of a technical service is appointed an
authorized designee of the Assistant
Secretary of the Army (Installations and
Logistics) for the purpose of reviewing
those items on the Preferential Planning
List for which his technical service has
been asigned procurement responsi-
bility. Heads of technical services may
designate senior officers of their head-
quarters staff responsible for procure-
ment or chiefs of purchasing offices to
perform the review required by DOD
Directive 3005.3. The authority of the
chief of a purchasing office to make the
required review shall be consistent with
his authority to approve awards of con-
tracts as prescribed by § 606.204 of this
chapter. The review in furtherance of
the policy quoted in paragraph (a) of
this section and to integrate current
procurement with military mobilization
plans, will take into consideration the
following factors:

(1) lM:aintaining multiple sources of
supply;

(2) Geographic dispersal;
(3) Avoidance of undue concentration

of contracts in a few leading suppliers;
(4) Multiple awards;
(5) Preservation of essential skilled

labor forces;
(6) Utilization of existing open indus-

trial capacity;
(7) Preservation of essential manage-

ment organization and "know-how";
(8) Maximum subcontracting; and
(9) Any other factors relevant to

maintaining a sound mobilization base,
including the utilization of small business
concerns to the maximum extent
practicable.

(c) In carrying out negotiations under
this program, the authority contained in
10 U.S.C. 2304(a) (16) shall be used. In
this cornection comparative price ex-
perience shall be used to negotiate the
best possible price for the Government.

2. Revoke §§ 590.306 to 590.306-54, as
follows:

§'590.306 Transportation costs. [Re-
voked]

§ 590.306-1 General. [Revoked)
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§ 590.306-2 Place of delivery. [Re.
voked]

§ 590.306-3 Quantity analysis. [Re-
voked]

§ 590.306-4 Commodity description.
[Revoked]

§ 590.306-5 Delivery terms. [Revoked]

§ 590.306-6 Consignment and marking
instructions. [Revoked]

§ 590.306-7 Scheduling of deliveries to
permit consolidation of shipments.
[Revoked]

§ 590.306-8 T r a n s i t arrangements.
[Revoked)

§ 590.306-9 Rates. [Revoked]

§ 590.306-10 Volume shipments. [Re-
voked]

§ 590.306-11 Unusually large or heavy
shipments. [Revoked]

§ 590.306-12 Mode of transportation.
[Revoked]

§ 590.306-50 General responsibilities.
[Revoked]

§ 590.306-5i Sources of transportation
assistance. [Revoked]

§ 590.306-52 Transportation considera-
tions in the procurement cycle. [Re-
voked]

§ 590.306-53 Mail shipments (f.o.b.
origin). [Revoked]

§ 590.306-54 Freight and express ship-
ments on commercial bills of lading
to domestic destination (f.o.b. ori-
gin). [Revoked]

3. Add new § 590.308 and 590.310; re-
voke § 590.311; revise § 590.313; and
revoke § 590.350, as follows:

§ 590.308 Record of contract actions.

This section establishes a system for
the organization of the contract file
data, listed in § 1.308 of this title, which
will facilitate locating any particular
document with the least practicable de-
lay and specifically incorporates into the
contract file certain additional data not
listed in § 1.308 of this titie.

(a) Preaward section. The preaward
section of the contract file (Section A)
will consist of the items listed in § 1.308
(b) (1) through (14) and (16) of this
title.

(b) Contract administration file-(1)
Section B-Contract Section. (i) Con-
tract (signed number) including any
letter contract;

(ii) Contract modifications in numer-
ical sequence, a single numerical series
will be used for change orders and sup-
plemental agreements;

(iii) Bonds, except Bid Bond;
(iv) Insurance policies or certificates

of insurance which apply to operations
under several contracts, shall be filed
with one contract and a cross reference
placed in all other applicable contract
files;

(v) Copy of Individual Procurement
Action Report (DD Form 350) ;

(vi) Information regarding royalties;
(viii) Contractor's Statement of Con-

tingent Fees;
(viii) Neutrality Act certification of

registration;
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(ix) Priority data and Controlled Ma-
terials Plan data;

(x) Price adjustment data, including
contractor's proposals, price analyst
recommendations, audit reports and ne-
gotiation reports;

(xi) Waiver; and
(xii) Any other documents and cor-

respondence not covered by above items
which properly belong in this section.

(2) Section C-Property S e c tio n.
(Separate files sections may be main-
tained for Government-furnished prop-
erty and for contract items.)

(i) End item delivery date, i.e., Mate-
rial Inspection and Receiving Report-
or other shipping documents with recap
and storage data as appropriate (item
303.3, § 30.2 of this title and § 602.1711-1
(b) (4) of this chapter).

(ii) Subsidiary inspection documents
such as Lot No. reports, technical data,
report of sublot inspection, etc.;

(iii) Inspection requisitions and cor-
respondence from other purchasing
offices relating to inspection;

(iv) Other inspection correspondence;
(v) Statement as to quality of con-

tractor's product;
(vi) Bills of lading;
(vii) Report of Survey (incident to

shipment) and other instruments af-
fecting relief of responsibility for Gov-
ernment property except "Written
Advices," i.e., special reports from the
contractor on which the property ad-
ministrator determines a "Written Ad-
vice" is not required or other instances
where, under the provisions of item 402,
§ 30.2 of this title, a contractor is re-
lieved bf responsibility for property other
than consumption. (§ 602.1715 of this
chapter) ;

(viii) Copy of contracting officer's
written determination and findings con-
cerning loss, damage, shortage or de-
struction of contract items or of
Government property used, including
excess consumption. Items 402.1 and
402.2(a), § 30.2 of this title and § 602.1715
of this chapter) ;

(ix) Disposal data-at contract com-
pletion. (Subpart E, Part 8, of this'
title) ;

(x) Property correspondence in chron-
ological order or sufficiently indexed for
ready reference;

(xi) Where the Government main-
tains the official property control rec-
ords under the deviation authority con-
tained in item 301(a), § 30.2 of this title
or item 207.1, § 30.3 of this title, the
property file will contain those records
set forth in § 30.2 or 30.3 of this title
necessary for effective prolbrty control.
(§ 602.1711 of this chapter) ;

(xii) Contractor's written receipt for
Government-furnished property. (Item
303.1 (c), § 30.2 of this title) ;

(xiii) Data, where appropriate, in con-
nection with contractor acquired facili-
ties. (§ 602.1711-1(b) (3) of this chap-
ter) ; and

(xiv) All other records required to be
maintained by §§ 30.2 and 30.3 of this
title.

(3) Section D-Fiscal Section. () In-
voices and vouchers;

(ii) Other documents relating to pay-
ments; and

(iii) Documents and correspondence
relating to financial assistance to con-
tractor.

(4) Section E-Termination Section.
(I) Notide of termination;

(ii) Contractor's settlement proposal;
(iii) Auditor's report;
(iv) Price analyst's report;
(v) Inventory schedule;
(vi) Storage or layaway agreement;
(vii) All termination correspondence;
(viii) Negotiator's report;
(ix) Property disposal; and
(x) If ,termination for default, (a)

copy of contracting officer's findings, (b)
summary of initial action taken to buy
against, and all subsequent actions on
appeals taken, if any.

(5) Section F-Renegotiation data.
(i) Efficiency of contractor;

(ii) Reasonableness of costs and
profits;

(iii) Capital employed;
(iv) Extent of risk assumed;
.(v) Contribution to the pational Se-

curity; and
(vi) Character of business.
(c) Review of contract files. The con-

tracting officer is responsible for mak-
ing a complete review of the contract
files prior to retirement or disposal. The
purpose of the review shall be to insure
that all contractual actions have been
completed prior to retirement or dis-
posal of the contract files pursuant to
applicable paragraphs of AR 345-280
(Administrative Army Regulations). In
addition, the review shall insure that
such file is documented in accordance
with this section and AR 345-280.

§ 590.310 Liquidated damages.

Where a contractor's application for
remission of liquidated damages is tc
be processed to the Comptroller General,
pursuant to § 1.310(d) of this title, ap-
propriate action will be taken in accord-
ance with the procedures prescribed in
§ 591.451 of this chapter, except that:

(a) In the event that all alternative
remedial actions available to the con-
tractor under the contract have not beer
exhausted, e.g. unresolved claims for ex-
tensions of delivery schedules, the ad-
ministrative report and the contracting
officer's statement required by § 591.45]
(a) of this chapter will identify the alter-
natives and state the actions being taken

(b) In the event that all alternative
remedial actions available to the con-
tractor under the contract have been ex-
hausted, the administrative report an€

the contracting officer's statement wil
include information -as to the reason.
ableness of the rate of assessment oJ
liquidated damages, in relation to the
total contract price, and a summary oJ
the actions taken to mitigate the assess-
ment of the damages.

(c) The proposed letter to the Comp-
troller General prepared by the techni.
cal service for the signature of th(
Assistant Secretary of the Army (In.
stallations and Logistics), as prescribec
in § 591.451(b) (1) of this chapter, wil
include a brief summary of the informa.
tion required by paragraph (a) or (b) ol
this section, as the case may be, togethe:
with a recommendation as to whethe
the contractor's application should bo
granted or denied.
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§ 590.311 Records of contract actions.
[Revoked]

§ 590.313 Procurement of parts.

The policies and procedures govern-
ing the procurement of repair parts are
set forth in AR 700-70 (Administrative
Army Regulations).

§ 590.350 Procurement of spare parts.
[Revoked]

4. Add new § 590.403-50 and revise
§§ 590.600-50, 590.601-1, 590.603-50(d),
590.604(b), and 590.604-3, as follows:

§ 590.403-50 Legal review.
Legal advice and assistance of a staff

judge advocate or other legal counsel will
be obtained in the preparation of
clauses other than standard clauses
which are to be contained in invitations
for bids and request for proposals. In
-each solicitation for bids and proposals
which will result in a contract exceeding
$25,000, each invitation for bids and ,re-
quests for proposals shall be reviewed for
legal sufficiency by a staff judge advocate
or other legal counsel prior to issuance
by the contracting officer. In addition,
each solicitation for bids and proposals,
which will result in a contract over
$10,000 but not over $25,000 also shall be
subject to legal review to the maximum
extent possible, consistent with the avail-
ability of legal services. Contracting
officers must insure that the contracts
they place are legally, technically and
administratively sufficient. Legal advice
and assistance will be obtained from the
command judge advocate or other legal
counsel as to the legal aspects of all con-
tracts. Heads of procuring activities will
insure that such advice and assistance
are available to their procurement per-
sonnel at their headquarters when un-
available at field levels.

§ 590.600-50 Authority.

An assistant Judge Advocate General
has been designated as the authorized
representative of the Assistant Secretary
of the Army (Installations and Logistics)
for purpose of administering the pro-
visions of Subpart F, Part 1 of this title
and this subpart, and to coordinate ac-
tions thereunder with The Inspector
General, Department of Justice, and
other agencies, when appropriate.

§ 590.601-1 General.

The Assistant Secretary of the Army
(Installations and Logistics) (Assistant
Judge Advocate General) will publish a
list together with periodic changes there-
to. The list will be marked with the
protective term "For Official Use Only".
Procurement personnel will comply with
the prohibitions contained in this list,
together with the additions, modifica-
tions, and releases reflected thereon.

§ 590.603-50 Total restrictions.
* * * * 0

(d) Administration of current con-
tracts is as follows:

(1) In the event there are any current
contracts with a firm or individual
recommended for debarment, adminis-
tration of such contracts will be the re-
sponsibilty of the Head of the Procuring
Activity. Administration of contracts
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with a firm or Individual recommended
for debarment may continue unless
otherwise directed by the Assistant
Secretary of the Army (Installations and
Logistics) (Assistant Judge Advocate
General).

(2) Upon debarment of a firm or
individual, administration of -current
contracts with such debarred firms or
individuals may be continued unless
otherwise directed by the Office of the
Assistant Secretary of the Army (In-
stallations and Logistics) (Assistant
Judge Advocate General).

(3) Where current contracts are being
administered at the time a report is sub-
mitted under § 590.604 (b), or at the time
of debarment, payments under such con-
tracts may be continued at the discretion
of the Head of the Procuring Activity in-
volved, unless otherwise directed by the
Office of the Assistant Secretary of the
Army (Installations and Logistics) (As-
sistant Judge Advocate General).
§ 590.604 Causes and conditions under

which departments may debar con-
tractors.

(b) Reporting procedure. Reports
recommending debarment will be sub-
mitted in triplicate to the Assistant Sec-
retary of the Army (Installations and
Logistics) (Assistant Judge Advocate
General), with an information copy to
the Deputy Chief of Staff for Logistics,
Department of the Army, Washington
25, D.C., Attn: Chief, Contracts Diyi-
sion. Such reports will contain a com-
plete certified statement of the facts
concerning the contractor's dereliction,
including affidavits, depositions, records
of action, if applicable, and any other
relevant data. Names and addresses of
all persons having knowledge of the cir-
cumstances will be included. Such re-
ports will include the names ind ad-
dresses of all known affiliates of reported
contractors, together with the nature of
such affiliation. Recommendations of
the reporting agency and intermediate
echelons will be furnished with any re-
quest for debarment. The head of a
procuring activity will be responsible for
the adequacy and propriety of all reports
initiated under his command.
§ 590.604-3 Notice of debarment.

Upon the debarment of a contractor
by the Assistant Secretary of -the Army
(Installations and Logistics) (Assistant
Judge Advocate General), that office
shall furnish advice of such action to the
contractor, and to the General Services
Administration, in accordance with
§ 1.604-3(b) of this title. Notice of any
removal from such debarment shall be
furnished by that office to the General
Services Administration.

5. Revise §§ 590.605, 590.650 (a) and
(b), and 590.1005-5(a) (1), (3), and (4),
as follows:
§ 590.605 Suspension of bidders.

(a) Reports. The prompt reporting
of all matters relating to fraud or crimi-
nal conduct in connection with procure-
ment activities Is of extreme importance.
All persons concerned with Department
of the Army procurement will be alert
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for and: report the possibility or evidence
of fraud or criminal conduct at all times.
Notification to the Federal Bureau of
Investigation, pursuant to paragraph 3,
AR 22-160, does not in any way remove
the requirement for prompt reporting in
accordance with the procedure estab-
lished in this section.

(b) Reporting procedure. All reports
submitted under this section will be clas-
sified "]For Official Use Only" unless the
information contained therein warrants
a higher classification. All reports and
exhibits, and all supplements thereto, in-
cluding letters of transmittal and interim
correspondence, will be expeditiously
transmitted, through channels, in sex-
tuplicate, to the Head of the Procuring
Activity, who will make the following dis-
tribution: 3 copies to the Office of the

-Assistant Secretary of the Army (Instal-
lations and Logistics) (Assistant Judge
Advocate General), 1 .copy to the Office
of the Deputy Chief of Staff for Logistics,
Department of the Army, Attn: Chief,
Contracts Division, and 1 copy to the
Office of The Inspector General, Depart-
ment of the Army. In cases where all
the information is not readily available
to the reporting agency, preliminary re-
ports will be so forwarded and will be
followed as soon as practicable by com-
plete documented reports as herein indi-
cated. All reports should contain a full
statement of the pertinent facts indi-
cating alleged criminal conduct, fraud-
ulent activity, or suspicion thereof, and
will be supported by appropriate exhibits,
including copies of any contracts in-
volved and any assignments of claims
thereunder. Names and addresses of all
known affiliates of reported contractors,
together with the nature of such affili-
ation, will be included. All such reports
initiated by disposal, inspection, audit,
engineering, and other advisory or tech-
nical personnel will be addressed to the
contracting officer concerned and will be
adequately documented by initiating per-
sonnel. The contracting officer will take
whatever action he deems necessary and
appropriate, consistent with the protec-
tion of the best interest of the Govern-
ment. Such reports, accompanied by
the comments and recommendations of
the contracting officer, will be forwarded
through channels for the addition of the
comments and recommendations of each
successive office. The reporting agency
and all intermediate echelons will in-
clude their recommendations as to sus-
pension In such reports.

(c) Suspensions. The determination
to suspend a suspected firm or individual
shall be the responsibility of the Assist-
ant Secretary of the Army (Installations
and Logistics) (Assistant Judge Adocate
General). Formal suspension directives
will be issued by that office. In addition,
a determ:ination will be made whether
to refer the matter to the Department
of Justice.

(d) Prcurement-(1) Current con-
tracts. It will be the responsibility of
the head of a procuring activity report-
ing a suspicion of fraud or criminal con-
duct, and administering a current con-
tract, to determine whether it will be in
the best interests of the Government, (i)
to continue contract administration in
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any of its phases (such as acceptance
of deliveries, inspection, issuance of cer-
tain instructions), but not including pay-
ment except as authorized in subpara-
graph- (2) of this paragraph; or (ii) to
exercise any contract right (such as
termination for default or convenience,
rejection, or recovery due to latent de-
fects). In making such determination,
full consideration will be given to the
nature of and the circumstances sur-
rounding the suspicion or evidence of
fraud or criminal conduct being reported.
The basis for each determination will be
included in the report required under
paragraph (b) of this section. Where
doubt exists as to the effect of continua-
tion of any phase of administration on
the investigation and possible prosecu-
tion or civil action against the suspected
contractor, it will be appropriate to refer
the matter, together with the recom-
mendations of the Head of the Procuring
Activity, to the Assistant Secretary of
the Army (Installations and Logistics)
(Assistant Judge Advocate General) for
determinations.

(2) Payments. When a report under
paragraph (b) of this section is made by
the Head of a Procuring Activity, and
such report does not recommend suspen-
sion of the contractor, payments under
current contracts may continue at the
discretion of the Head of the Procuring
Activity unless otherwise directed by the
Assistant Secretary of the Army (Instal-
lations and Logistics) (Assistant Judge
Advocate General). Where such report
recommends suspension, payments will
be withheld. No payments of any type
will be made to any suspended contractor
either under procurement or termina-
tion unless the suspension is modified or
removed by the Assistant Secretary of
the Army (Installations and Logistics)
(Assistant Judge Advocate General).
Upon receipt of a notice of suspension,
disbursing officers will promptly forward
all administratively approved vouchers
in favor of the suspended contractor to
the Office, Chief of Finance, ATTN: Ad-
visory Services Division. Purchasing
Offices, holding or in receipt of properly
certified invoices covering amounts due
the suspended contractor, will prepare
and process (administratively approve)
the necessary vouchers and will forward
the certified vouchers to the aforesaid
office, through their assigned disbursing
officers, inviting attention to the fact
that the contractor concerned is sus-
pended. This procedure will be followed
whenever any additional or new amounts
become due during the period of -suspen-
sion. In cases where, in the opinion of
the contracting officer, the circumstances
surrounding either the procurement or
the suspicion of fraud or criminal con-
duct are of such a nature as to permit
or require complete or partial release of
withheld funds due the suspended con-
tractor, a recommendation for such re-
lease, including a full statement of the
particulars supporting such recommen-
dation, will be made by the. contracting
officer, through channels, in accordance
with paragraph (b) of this section, for
determination by the Assistant Secretary
of the Army (Installations and Logistics)
(Assistant Judge Advocate General).

(3) Terminations. Negotiation to-
ward settlement of terminated contracts
will cease with the suspension of a con-
tractor. Negotiations must likewise
cease with respect to terminated subcon-
tracts either awarded or held by the sus-
pended contractor. All authorizations
granted'to such a contractor under Part
8 of this title-and Part 597 of this chap-
ter, will be revoked immediately without
explanation. Where, in the opinion of
the contracting officer, negotiation to-
ward settlement of a terminated contract
would be in the best interest of the Gov-
ernment, a report recommending such
action will be made, through channels, in
accordance with paragraph (b) of this
section, for determination by the Assist-
ant Secretary of the Army (Installations
and Logistics) (Assistant Judge Advocate
General).

(4) New awards. Contracts shall not
be awarded to, nor shall bids or propos-
als be solicited from, firms or individuals
which have been placed in suspension,
unless approval for each individual pro-
curement has been obtained. Bids sub-
mitted by suspended contractors will not
be rejected by contracting officers solely
because of the suspension, but will be
received, recorded, and retained in ac-
cordance with established procedures.
In cases where a suspended contractor
is the low bidder or offeror (or, in the
case of surplus and salvage sales, the
high bidder), information relating to
(i) the low (or high) bid or offer and
the next lowest (or highest) bid or offer;
(ii) expirations or options and whether
such options may be extended, (iii) the
desirability or necessity of acceptance of
the suspended contractor's bid or offer,
will be reported, together with recom-
mended action, in the same manner as
set forth in paragraph (b) of this sec-
tion, for determination as to placement
of any awards with the suspended con-
tractor.

(e) Release from suspension. After a
firm or individual has been placed in
suspension, such suspension, will not be
lifted until so directed by the Assistant
Secretary of the Army (Installations and
Logistics) (Assistant Judge Advocate
General). Firms and individuals re-
leased from suspension and not debarred
will be replaced on appropriate bidder's
lists.

(f) Departmental inquiries. Inquires
by procuring activities concerning the
status of reported cases will be trans-
mitted, in triplicate, through channels,
to the Assistant Secretary of the Army
(Installations and Logistics) (Assistant
Judge Advocate General). Procuring ac-
tivities will not communicate with the'
local offices of the Department of Justice,
the United States Attorney, or the Fed-
eral Bureau of Investigation in such
connection.

§ 590.650 Inquiries from debarred, in-
eligible, or suspended firms and in-
dividuals.

(a) Suspended firms or individuals.
Reports submitted in accordance with
§ 590.605 and all. actions accomplished
relating thereto are "For Official Use
Only." In the event a suspended con-
tractor or his representative makes in-
quiry as -to the reason or cause of any

of the prohibitions indicated in § 590,
605(d), or for any other reason, no in
formation relating to the suspension c
the fact that the contractor has bee
suspended will be given to the incuirei
Instead, the contractor will be informe
that consideration is being given his con
tractual relationship by the Assistar
Secretary of the Army (Installations an
Logistics) (Assistant Judge Advocat
General), and that all inquiries regard
ing such matters should be addressed i
writing direct to that office.

(b) Debarred firms and individual,
All inquiries relating to debarred bid
ders, including those from a debarre
bidder, will be forwarded to the Assist
ant Secretary of the Army (Installation
and Logistics) (Assistant Judge Ad
vocate General).

§ 590.1005-5 Authority and delegatior

(a) * * *
(1) The Assistant Secretary of th

Army (Installations and Logistics).

(3) The Director and Assistant Direc
tor of Procurement, Office of the Deput
Chief of Staff for Logistics, Headqua
ters, Department of the Army.

(4) Chief, Contracts Division, Offic
of the Deputy Chief of Staff for Logistic
Headquarters, Department of the Arm:

6. Add new Subpart M to Part 590, a
follows:

Subpart M-Transportation
Sec.
590.1302
590.1302-1

590.1302-2

590.1302-3

590.1308
590.1312
590.1313

590.1313-2

590.1350

Place of delivery.
Shipments within the Unite

States.
Shipments from the Unite

States for oversea delivery.
Shipments originating outsid

the United States.
Transit arrangements.
Mode of transportation.
Transportation rates and relate

costs.
Sources of transportation rat(

and related costs.
Sources of transportation au

sistance.

AUTHORITY: §§ 590.1302 to 590.1350 issue
under sec. 3012, 70A Stat. 157; 10 U.S.C. 301:
Interpret or apply secs.. 2301-2314, 70A Sta
127-133; 10 U.S.C. 2301-2314.

§ 590.1302 Place of delivery.
§ 590.1302-1 Shipnsents within ti

United States.
From the destination data provided i

the procurement directive, the contracl
ing officer with the advice and assistant
of the transportation officer shoul
determine whether the procuremer
should be solicited on an f.o.b. origin c
f.o.b. destination basis or both. Where
is necessary for contracting officers t
control method .or mode of transports
tion, the procurement generally will I
made on the basis of f.o.b. origi
(§ 590.1312).
§ 590.1302-2 Shipments from th

United States for oversea delivery.
(a) When items to be procured al

for destinations outside the Unite
States, ocean and port handling cosl
(inland transportation costs included
will be included in the invitation for bit
or request for proposals, and the specif
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ports or points of exit that are to be used
as a basis for the evaluation of the trans-
portation cost to destinations will be
named for consideration by bidders or
offerors in their submission of bids and
proposals. Ports or, points of exit speci-
fied for evaluation purposes will be
determined by appropriate coordination
between the contracting officer and the
Department of the Army transportation
contacts listed in § 590.1350.

(b) When a destination outside the
United States is known and more than
one United States port or point of exit
is appropriate for use in the evaluation,
the differences in transportation costs
(ocean, port handling, and inland trans-
portation costs) will be considered, so
that the award will reflect the most ad-
vantageous basis of cost of the supplies
landed at the oversea port. Information
pertaining to ocean transportation costs,
port handling costs, and inland transpor-
tation costs can be obtained from the
Department of the Army transportation
contacts listed in § 590.1350.
§ 590.1302-3 Shipments originating out.

side the United States.
When more than one United States

port of entry may be appropriate for
shipments of items originating from out-
side the United States destined for de-
livery within the United States, the
selection of the'place of delivery shall
be based upon consideration of differ-
ences in transportation costs (ocean,
port handling, and inland transporta-
tion costs) which will reflect the lowest
cost in accordance with § 1.1313 of this
title and § 590.1313.
§ 590.1308 Transit arrangements.

When it is considered that applica-
tion of transit privileges will be advan-
tageous to the Government, the
procedures in., chapter 210, AR 55-355
(Administrative Army Regulations) will
be followed.

§ 590.1312 Mode of transportation.
(a) General. Contracts and purchase

orders normally shall not specify a par-
ticular method or mode of transportation
or. a particular carrier for delivery of
contract items. When special types of
transportation equipment or limited
facilities for delivery and receipt of ma-
terial at destination permit the use of
only one mode of transportation, such
special delivery requirements may, after
referral to appropriate military traffic
management offices, be (1) the basis for
establishing th6 requirement for con-
trolling the method or mode of trans-
portation by specifying f.o.b. origin, or
(2) included in f.o.b. destination pur-
chase documents.

(b) Parcel post. Parcel post in many
instances will provide a reliable, eco-
nomical, and expeditious means of move-
ment of supplies. Use of this service per-
mits direct movement from the source
of supply to the user, without the inter-
mediate documentation that is required
when supplies are transported through
depots, air or water terminals. How-
aver, in using this service the provisions
of Parts 124 and 125, Postal- Manual, Post
Dffice Department, must be strictly ad-
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hered to in rqgard to nonmailable matter
and matter mailable under special rules.
When items to be procured fall within
the category of mailable material, refer-
ence will be made to AR 55-173 (Admin-
istrative Regulations) and to the Postal
Manual, Post Office Department, to as-
sure compliance with policy, procedure,
and attendant postal limitations, both
domestic and international.

(c) Mail service. When contractors
use their own labels for making ship-
ments to APO's or post offices serving
military consignees outside CONUS, par-
cels will be stamped or printed "Army
Official Mail-Contents for Official Use-
Exempt from Customs Requirements" in
one-fourth-inch block letters immedi-
ately above the label to permit identifica-
tion and expedite handling within the
postal system. Use of this marking does
not obviate the requirements for pay-
ment of postage by the contractor. or
vendor when so required by the terms
of the purchase document, or when the
contractor is to be reimbursed for the
cost of postage.

(d) Mailing indicia. (1) When par-
eels are entered into the postal service
under "Postage and Fees Paid" indicia,
the contracting officer normally will pro-
vide the contractor with official mailing
labels printed "Postage and Fees Paid,
Department of the Army,': and pre-
addressed to the consignee. Labels
furnished to contractors must, in every
case, bear the typed, printed or hand
stamped return address of an activity of
the Department of the Army below the
printed words "Department of the Army"
and over the printed words "Official
Business." Name and address of a pri-
vate person or firm may not be shown.

(2) When contractors are not fur-
nished official mailing labels, they must
use their own labels and postage. -When
reimbursement for postage is to be made,
the contractors must agree to show the
postage charge as a separate item on the
invoice for the supplies shipped. Except
when the charge is less than $25 under,
the principle established by paragraph
3-11, AR 37-10.7 (Administrative Army
Regulations), the postage charge must be
supported by a statement of mailing, pre-
pared by the contractor and signed by a
postal employee, for each individual
shipment (Part 141, Postal Manual, Post
Office Department).

(e) Freight and express shipments on
commercial bills of lading to domestic
destinations where contract provides
I.o.b. origin. Freight or express ship-
ments may be made on commercial bills
of lading to domestic destinations, in-
cluding United States military air ter-
minals and water terminals, where the
contract provides for f.o.b. origin ship-
ment as authorized and under the con-
ditions prescribed below:

(1) Authority for shipment. Where
the contract provides for delivery f.o.b.
origin with shipment to be made on a
Government bill of lading, the contract-
ing officer or his designated representa-
tive may authorize the supplier, when
justified or economical, to make the
following shipments u n d e r prepaid
commercial bill of lading, subject to
reimbursement:
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(i) Unclassified shipments not ex-
ceeding 150 pounds by any form of com-
mercial air transportation. In view of
the weight and size restrictions imposed
by air carriers, a package weighing more
than 100 pounds or measuring more than
44 x 24 x 20 inches should not be ten-
dered to a commercial air carrier until
it is known that the package will be
accepted by the carrier;

(ii) Unclassified shipments not ex-
ceeding 250 pounds by railway express
or bus express. In view of the weight
and size restriction imposed by-bus ex-
press carriers, a package weighing more
than 100 pounds or measuring more than
45 x 24 x 24 inches should not be ten-
dered to the bus express carrier until it
is known that the package will be ac-
cepted by the carrier; and

(iii) Unclassified shipments not ex-
ceeding 1,000 pounds by other common
carriers.

(2) Contract provisions. When ship-
ment is made under prepaid commercial
bill of lading, as stated in subparagraph
(1) of this paragraph, no contract
amendment is required. The supplies
will move for the account of and at the
risk of the Government, and will become
Government Property when loaded on
the carrier's equipment, unless otherwise
provided in the contract. Loss or dam-
age claims will be processed in accord-
ance with section IX, AR 735-11 (Ad-
ministrative Army Regulations). The
contractor prepays the transportation
charges as an accommodation to the
Government. When the contractor will
not agree to ship at his expense, subject
to reimbursement, a Government bill of
ladiig will be prepared.

(3) Invoice requirement. When the
contractor is authorized to ship under
prepaid commercial bill of lading in lieu
of a Government bill of lading, the con-
tractor must agree to show the trans-
portation charges as a separate item on
the invoice for each individual shipment
of supplies, unless otherwise permitted
by the contract. The applicable inspec-
tion and receiving report (DD Form 250,
DD Form 1155, SF 44, or contractor's
packing list) must include a notation
that prepaid freight, express, or com-
mercial air, as applicable, was author-
ized. The amount shown on the con-
tractor's invoice for the transportation
costs must be supported with either the
original or a copy of the carrier's re-
ceipt, except when the amount of the
transportation charge is less than $25.
Receipts, when required, shall be in the
form of a carrier's bill which shall be:

(i) Marked "Prepaid"; or
(ii) Stamped "Paid"; or
(iii) Signed by the carrier's agent in

the space for acknowledgment of pay-
ment; or

(iv) Bear a notation by the contrac-
tor of the check number and date paid.
§ 590.1313 Transportationsrates and re-

lated costs.
§ 590.1313-2 Sources of transportation

rates and related costs.

(a) Ocean rates and port handling
costs will be determined in accordance
with Transportation Corps publication
(TCFMD-SP) subject: Transportation
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Costs Factors for Use in the Procurement
Cycle and Routing of Export Traffic,
dated September 15, 1958, as amended.

(b) Rates between points outside the
United States will be obtained from the
Office of the Chief of Transportation.

§ 590.1350 Sources of transportation as-
sistance.

Transportation advice and assistance
will be obtained from the transportation
officer of the local or supporting military
activity, the Regional Director, Military
Traffic Management Agency (MTMA),
for domestic shipments, and from the
Army Transportation Officer or Chief of
Transportation as appropriate for other
shipments. Requests for such advice or
assistance addressed to the Chief of
Transportation will be submitted
through channels.

7. Revise § 591.204(c) and 591.250(a)
to read as follows:

§ 591.204 Office of permanent record.

(c) Record of contract actions. The
policy and procedure for the organiza-
tion and maintenance of contract files
are set forth in § 1.308 of this title and
§ 590.308 of this chapter.

§ 591.250 Distribution of invitations for'
bids and requests for proposals.
* S * * *

(a) Industrial assistance and procure-
ment information office. One copy of
every unclassified request for proposals
issued in the United States, which is
subject to being published in the De-
partment -of Commerce publication
"Synopsis of U.S. Government Proposed
Procurement, Sales, and Contract
Awards" (§ 1.1003 of this title, § 590.-
1003-9 of this chapter and § 591.450);
one copy of every unclassified invitation
for bids issued in the United States, and
one copy of every amendment to each
such request for proposals or invitation
for bids, shall be sent directly, on the
date issued, to the Industrial Assistance
and Procurement Information Office,
Office of the Deputy Chief of Staff for
Logistics, Department of the Army, Old
Post Office Building, 12th Street and
Pennsylvania Avenue NW., Washington
25, D.C. Leters of transmittal are not
necessary.

8. Revoke H§ 592.106 to 592.106-3, as
follows:

§ 592.106 Dissemination of procurement
information. [Revoked]

§ 592.106-1 Synopsis of proposed pro.
curements. [Revoked]

§ 592.106-2 Synopsis of contract awards.
[Revoked]

§ 592.106-3 Award information to un-
successful -offerors. [Revoked]

9. Revise §§ 592.108, 592.151, 592.152,
592.154, 592.156, and 592.157, as follows:
§ 592.108 Negotiation of intial produc-

tion contracts for technical or spe-
cialized military supplies.

(See § 3.108 of this title and § 590.355
of this chapter.)

§ 592.151 F.o.b. purchasing policy.,,
The policy with respect to purchasing

f.o.b. origin or destination is set forth
in Subpart M, Part 1 of this title and
Subpart M, Part 590 of this chapter.

§ 592.152 Qualified products.

Qualified Products Lists may be used
in procurement by negotiation in ac-
cordance with the policy and procedures
set forth in Subpart J, Part 1 of this
title and Subpart J, Part 590 of this
chapter.

§ 592.154 Submission of information on
equal or identical proposals.

The provisions of § 591.407-6 of this
chapter, relating to procurement by
formal advertising, are similarly appli-
cable to procurement by negotiation.

§ 592.156 Disclosure of mistakes after
award.

It is the policy of the Department of
the Army to conduct negotiations with
a view toward complete and final un-
derstanding between the contracting

.parties prior to the execution of a
formal contract. The consideration to
be given a mistake alleged by a con-
tractor after completion of negotiations
and award of the contract will depend
on whether the evidence establishes that
the claim of mistake is bona fide. Ex-
cept where the matter is resolved under
Part 17 of this title, mistakes alleged
by contractors after award will be proc-
essed in the same manner as prescribed
in § 591.406-4 of this chapter for adver-
tised procurements.

§ 592.157 Protests involving negotiated
procurements.

Protests or objections to actions taken
or to be taken by a contracting officer in
connection with a negotiated procure-
ment shall be handled in accordance
with the requirements and procedure
set forth in § 591.407-9 of this chapter,
except that:

(a) Copies of proposals and requests
for proposals, if any, and an abstract
of proposals shall be submitted to higher
authority in lieu of the requirement for
copies of bids, the invitation for bids
and abstract of bids under § 591.407-9(c)
of this chapter.

(b) The documented case required by
§ 591.407-9(c) of this chapter shall in-
clude a copy of the contract, or reference
to the number and date thereof.

10. Revise §§ 592.216-2(c) (2) (it), 592.-
306(d), and 592.605-51(i), as follows:

§ 592.216-2 Application.

(c) Industrial mobilization projects.

(2) * * *
(ii) requests for approval of projects

which have program approval and which
require project approval by the Assist-
ant Secretary of the Army (Installa-
tions and Logistics) or the Deputy Chief
of Staff for Logistics.
§ 592.306 Procedure with respect to de-

terminations and findings.

(d) The primary test in determining
the quantity and dollar amount covered

by a determination and findings is the
actual demonstrated requirement that
exists at the time the determination and
findings is submitted to the Assistant
Secretary of the Army (Installations and
Logistics) for signature. The recita-
tion of the estimated amount of a pro-
posed procurement in a determination
and findings, issued under § 592.305(a)
is not in itself to be regarded as a mone-
tary limitation upon the authority of the
contracting officer to negotiate the con-
tract. However, such determination and
findings may not be relied upon by a
contracting officer as authority to ne-
gotiate a contract which includes worb
or services outside the scope of sucl
determinations and findings.

§ 592.605-51 Preparation.

(i) The signature of the seller must
be obtained in the block headed "Seller
Name" or in lieu thereof the seller's in-
voice attached to the original Standard
Form 44 (Copy No. 1).

11. Revise Subpart G of Part 592 tc
read as follows:

Subpart G-Negotiated Overhead
Rates

Sec.
592.700
592.701
592.702
592.703
592.704,
592.705
592:706
592.707

Scope of subpart.-
Definitions.
Purpose.
Applicability.
Contract clauses.
Procedure.
Coordination.
Cost-sharing rates.

AUTHORITY: §§ 592.700 to 592.707 issue
under sec. 3012, 70A Stat. 157; 10 U.S.C. 3012
Interpret or apply sees. 2301-2314, 70A Stat
127-133; 10 U.S.C. 2301-2314.

§ 592.700 Scope of subpart.

This subpart sets forth the policie,
and implementing procedures for the us(
of contract clauses entitled Negotiatec
Overhead Rates (§ 3.704 of this title) ani
for the negotiation of overhead rates foi
use in cost-reimbursement type con.
tracts.

§ 592.701 Definitions.

See § 3.701 of this title.

§ 592.702 Purpose.
See § 3.702 of this title.

§ 592.703 Applicability.
(a) The appropriate Negotiated Over-

head Rate clause (§ 3.704 of this title) i,
authorized for use in all cost-reimburse-
ment type contracts (except facilitie,
contracts) with the contractors listed ir
§ 592.706 (b) and (c).

(b) Negotiated Overhead Rate,
clauses (§ 3.704 of this title) are author-
ized for use in cost-reimbursement type
contracts (except facilities contracts)
with any contractor not listed in § 592.-
706 (b) and (c), when: I

(1) Such use will accomplish any or al'
of the purposes stated in § 3.702 of thi,
title, or will otherwise be advantageou,
to the Government;

(2) The initial use of the Overheat
Rate clause has been coordinated witt
other Department of the Army procurin
activities having a contractual interes
with the particular contractor. When
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procuring activities of the Department
of the Navy or the Department of the
Air Force have. a contractual interest
with the particular contractor, coordi-
nation with these activities will be ef-
fected through the Chief, Contracts Di-
vision, Office of the Deputy Chief of
Staff for Logistics; and

(3) Clearance by the Head of Pro-
curing Activity has been obtained.

(c) To assure uniformity in the man-
ner of overhead settlement with each
contractor to whom paragraph (a) or
(b) of this section are applicable:

(1) Notification of the clearance by
the Head of Procuring Activity will be
furnished immediately upon issuance to
the Deputy Chief of Staff for Logistics,
Attn: Chief, Contracts Division, for
appropriate amendment of § 592.706;

(2) In implementing these instruc-
tions, contracting officers will include
suitable safeguards to insure that no
other provision is used in any subsequent
cost-reimbursement type contract (ex-
cept facilities contracts) with the con-
tractor while the authorization in para-
graph (b) (2) of this section is in force
or while the contractor is listed in § 592.-
706 (b) or (c).

(d) Prior to discontinuing use of the
Negotiated Overhead Rate clauses with
any contractor, clearance will be ob-
tained from the Chief, Contracts Di-
vision, Office of the Deputy Chief of
Staff for Logistics. The request for
clearance will:

(1) Set forth all the circumstances
bearing on the proposed discontinuance,

(2) Include the recommendation of
the Head of Procuring Activity, and

(3) Be coordinated in advance with
any other interested procuring activity
and the cognizant audit service.
§ 592.704 Contract clauses.

See § 3.704 of this title.
§ 592.705 Procedure.

(a) Where the Department of the
Army is the sponsor of coordinated nego-
tiations pursuant to § 3.706 of this title or
where the negotiations affect more than
one procuring activity of the Department
of the Army, negotiation cognizance will
be assigned to the procuring activity
having the preponderance of contract in-
terest (§ 592.706). The conduct of ne-
gotiations may be assigned by the Head
of the designated Procuring Activity to
a field command or purchasing office,
except where such reassignment is re-
stricted by § 592.70.6 or by specific in-
structions from Headquarters, Depart-
ment of the Army.

(b) Upon notification by the Depart-
ment of the Navy or the Department of
the Air Force that coordinated overhead
rate negotiations have been scheduled
with a contractor, Headquarters, Depart-
ment of the Army, will designate a pro-
curing activity -to represent the Depart-
ment of the Army in the negotiations.

(c) The procuring activity assigned
negotiation cognizance under paragraph
(a) or (b) of this section will furnish a
principal representative of the Depart-
ment of the Army for the purpose of (1)
conducting negotiations where the De-
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partment of the Army is the sponsor, or
(2) representing the Department of the
Army in negotiations sponsored by the
Department of the Navy or the .Depart-
ment of the Air Force if the extent of
Department of the Army interest war-
rants participation. Extreme care must
be exercised in the selection of the prin-
cipal representative since his skill, tact,
perseverance, experience, knowledge of
procurement regulations, and familiarity
with business practices will materially
affect the result of the negotiations.

(d) The designated principal Depart-
ment of the Army representative is au-
thorized to act for and on behalf of all
Department of the Army procuring
activities affected by the negotiation.
Procuring activities which do not have
negotiation cognizance may designate
personnel to attend the negotiation con-
ference as observers, technical advisors,
or'for training purposes.

(e) The designated principal Depart-
ment of the Army representative will:

(1) Solicit the comments and recom-
mendations of other procuring activities
as to the proposals made by the con-
tractor and the related advisory audit
report;

(2) Obtain the advisory comment and
analyses of legal,.pricing, audit and tech-
nical personnel as to the rate or rates of
overhead, application of cot principles,
treatment of particular items of cost, and
other pertinent issues;

(3) Develop the Department of the
Army position In coordination with other
interested Department of the Army pro-
curing activities, with consideration
given to the limitations, special provi-
sions, and cost sharing arrangements of
the affected contracts. Any case in
which agreement as to the Department
of the Army position cannot be reached
will be referred to the Chief, Contracts
Division, Office of the Deputy Chief of
Staff for Logistics, Headquarters, De-
partment of the Army;

(4) Represent the Department of the
Army in negotiations sponsored by the
Department of the Navy or Department
of the Air Force, or conduct the negotia-
tions on behalf of the Government if the
Department of the Army is the sponsor;

(5) At least 21 days prior to the nego-
tiation conference, notify all Interested
procuring activities, the Department of,
the Navy and Department of the Air
Force, and the cognizant military audit
agency of the date established for the
negotiation conference; and

(6) Prepare and distribute the nego-
tiation report in accordance .with para-
graph (h) of this section where the De-
partment of the Army is the sponsor.

(f) The procuring activity having
negotiation cognizance will provide legal,
pricing, and technical assistance to the
designated principal representative in
the preparation for and conduct of nego-
tiation conference and 'any preliminary
meetings.

(g) The negotiation report will provide
the following minimum information:

(1) Name, position, and organization
of conferees representing the contractor
and the Government;

(2) The purpose of the negotiation and
period covered;
• (3) Summary of the contractor's pro-

posal, the pertinent advisory audit report
comments and recommendations of legal,
pricing, and technical advisors;

(4) The various rates of overhead re-
sulting from the negotiation, with a dis-
cussion of the treatment given to cost
factors requiring specific attention;

(5) A list of the contracts affected by
the negotation, showing identification
number, total dollar value, and unin-
voiced dollar amount, or a statement
that such information is provided in the
advisory audit report;

(6) Any special treatment agreed
upon for contracts containing limita-
tions, special provisions, or cost sharing
arrangements, and

(7) Specific comment as tb the
amounts allowed for costs of the con-
tractor's independent research and de-
velopmdnt programs and the effect of
such allowance and total amounts 'of
overhead and general and administra-
tive expense.

(h) Tl~e negotiation report will be
signed by the designated principal rep-
resentative and approved by an official
responsible for procurement in the pro-
curing • activity having negotiation
cognizance. Copies of negotiation re-
ports will be distributed as follows:

(1) For contractors listed in §592.706
(b) :
Office of the Deputy Chief of Staff for

Logistics (Attn: Chief, Contracts
Division) ---------------------- 50

Office of Naval Material (M-37) ------- 60
Headquarters, Air Materiel Command

(MCPFA) ---------------------- 60

(2) For contractors listed in § 592.706
(c):
Each purchasing office concerned ------ 3
Cognizant Audit Agency ------------- 3
Office of the Deputy Chief of Staff for

Logistics Attn: Chief, Contracts Divi-
sion -------------------------------- 30

(3) Where the advisory audit report
indicates that purchasing offices of
Government agencies outside the De-
partment of Defense have a contractual
interest, one copy of the negotiation re-
port will be forwarded to the purchasing
office concerned.

§ 592.736 Coordination.

(a) Representative. The designation
of a principal representative of the De-
partment of the Army is required when
an overhead rate is to be negotiated
by a Department of the Army procuring
activity or jointly by or in behalf of the
Department of the Army, Navy, or Air
Force procuring activities with the same

* contractor. Contractors.with whom* the
Negotiated Overhead Rate clause is au-
thorized for use are listed below. Revi-
sions to the lists will be made upon a
showing that a significant shift of a long
term nature has affected the preponder-
ance of contract interests, and after
agreement has been reached between the
Military Departments or the Depart-
ment off the Army procuring activities,
as the case may be.
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(1) Any costs will be treated uni-
formly among all Army contractors, sub-
ject to any specific limitations neces-
sary to express the intent of the parties
in a particular contract;

(2) The agreements of the procuring
activity having negotiation cognizance
of a contractor will be binding upon all
Department of the Army contracting of-
ficers in administering contracts with
such contractor for the period covered,
subject to any pertinent special contract
provisions, and

(3) The advisory services of the cog-
nizant audit agency will be used to es-
tablish negotiation cognizance when
necessary, and to establish the accept-
ability of contractors' accounting proce-
dures and costs.

(c) Purpose. The policies and proce-
dures in this section and §§ 592.850-1
through 592.850-6 are published to:

(1) Effect uniformity in establishing
the extent of allowability of costs of con-
tractors' independent research and de-
velopment programs;

(2) Effect economy in administrative
effort; and

(3) To promote timely establishement
of reasonable and allocable amounts for
independent research and independent
development cost, thereby expediting
settlement of contractors' cost reim-
bursement invoices and the redetermina-
tjon of contract prices.

(d) Applicability. The policies and
procedures in this section and § § 592.-
850-1 through 592.850-6 apply to all pro-
posals, claims, invoices, and related cost
breakdown or cost analysis submitted for
consideration in connection with any
contract, or modification thereof, to
which Subpart B or Subpart F, Part 15
of this title is applicable, and in which
the contractors seek recognition of, or
reimbursement for, all or part of the
costs of their independent research and
development programs. The extent of
allowability of such costs will be estab-
lished by the'contracting officer within
the conditions and criteria of § 15.205-35
of this title and §592.850-2, subject to the
provisions of § 592.850-1 relating to ne-
gotiation cognizance. Negotiations, sup-
ported when necessary by scientific 'and
technical review and evaluation, will be
conducted whenever (1) advance under-
standings (0 15.107 of this title) are to be
used or (2) the reasonableness of the
forecast or experienced costs of inde-
pendent research and development pro-
grams cannot be established by-other
methods.

(e) Procedure. Whenever negotiation
of independent research and develop-
ment program costs is required pursuant
to paragraph (d) of this section, the
procedure set forth below will be fol-
lowed:

(1) Negotiation cognizance will be es-
tablished in accordance with § 592.850-1.

(2) Information pertaining to the in-
dependent research and development
programs (§ 592.850-2) will be obtained
from the contractor by the procuring
activity having negotiation cognizance.

(3) Technical and scientific review
and evaluation will be accomplished from

the information submitted by the con-
tractor, if necessary (§ 592.850-3).

(4) An advisory report in accordance
with § 592.650-4 will be requested from
the cognizant audit agency.

(5) Negotiations will be conducted by
the procuring activity having negotiation
cognizance and a summary of the ne-
gotiation will be prepared and distrib-
uted in accordance with § 592.850-5.

(6) The results of negotiation will be
recognized in all affected contracts pur-
suant to § 592.850-6.

§ 592.850-1 Negotiation cognizance.

Negotiation cognizance will be estab-
lished in accordance with the following
procedures:

(a) Where a contractor is doing busi-
ness with more than one Military De-
partment, the Military Departments
have agreed to designate a single depart-
ment as the cognizant negotiating ac-
tivity.

Contractor

(b) Where a contractor is under the
Department of the Army cognizance as
the result of the procedure in paragraph
(a) of this section, the Chief, Contracts
Division, Office of the Deputy Chief of
Staff for Logistics will designate a pro-
curing activity to conduct the negotia-
tions on behalf of the Department of
the Army.

(c) Where a contractor is doing busi-
ness only with the Department of the
Army negotiation cognizance will be ex-
ercised by the procuring activity having
the preponderant contract dollar in-
terest. This assumption of action will
be coordinated with the other procuring
activities concerned, and notification
thereof will be forwarded immediately
to Chief, Contracts Division, Office of the
Depfity Chief of Staff for Logistics.

(d) Designations of negotiation cog-
nizance reflecting agreements reached
in accordance with paragraph (a) of this
section are listed below:

Negotiating agency
*Aerojet-General ------------------------------------------------ Navy.
Aircraft Armaments, Inc ------------------------------------ Army (Ordnance).

*Arma Division, American Bosch Arma Corp --------------------- Air Force.
*American Machine and Foundry ------------------------------ Navy.
*AVCO Manufacturing Oorp -------------------------------------- Air Force.
*Bell Aerosystems Co ---------------------------------------- ___ Air Force.
*Bendix Corporation (all divisions) ---------------------------- Navy.
*Boeing Airplane Co ---------------------------------------- Air Force.
Bulova Research & Development Laboratories, Inc ---------------- Army (Ordnance).
Catalyst Research Co --------------------------------------- Army (Ordnance).

*Chance-Vought ------------------------------------------- Navy.
*Collins Radio Co ------------------------------------------ Navy.
*Curtiss-Wright Corp ---------- " ------------------------- ------- Navy.

Electronics Division ------------------------------------ Air Force.
Propellor Division ------------------------------------------- Air Force.

*Douglas Aircraft Co. (all divisions) ------------------------------ Air Force.
*Eastman Kodak Co., Apparatus and Optical Division ------------- Navy.
*Emerson- Electric Mfg. Company --- --------------------------- Air Force.
*Ford Motor Company (Aeronutronic Division) -------------------- Army (Ordnance).
*General Dynamics Corp.:

Convair Division -------------------------------------------- Air Force.
Stromberg-Carlson Division ------------------------------ Air Force.

*General Electric Co.:
Aircraft Accessories Turban Dept ------------------------- Air Force.
Defense Systems Dept ----------------------------------- Air Force.
Heavy and Light Military Depts -------------------------- Air Force.
Missile and Space Division ------------------------------ Air Force.
Ordnance Division ------------------------------------- Air Force.

*General Mills, Inc., Mechanical Division------------------------ Navy.
* General Motors Corp.:

AC Sparkplug Divisiox:(ACSP) --------------------------- Air Force.
Allison Division --------------------------------------- Air Force.

*General Precision Equipment Co. (all affiliates and subsidies) ---- Air Force.
*Goodyear Aircraft Co -------------------------------------- Air Force.
HRB-Singer, nc ------------------------------------------ Army (Signal Corps).
*Hercules Powder Co -------------------------------------------- Navy.
*Hughes Aircraft Co ---------------------------------------- Air Force.
*IBM Corp., Federal Division (MARP) -------------------------- Air Force.
*IT&T Corp ----------------------------------------------- Air Force.
*Kollsman Instrument Corp ---------------------------------- Navy.
*Lockheed Aircraft Corp. (all divisions) ------------------------- Air Force.
*Magnavox Co --------------------------------------------- Navy.
*Marquardt Corp ------------------------------------------ Air Force.
*Martin, Co., The ------------------------------------------ Navy.
*McDonnell Aircraft Corp Navy.
Melpar, Inc ----------------------------------------------- Air Force.
*Minneapolis-Honeywell Regulator Co.:

Aero Division ----------------------------------------- Air Force.
Ordnance Division ------------------------------------------ Air Force.

Motorola, Inc --------------------------------------------------- Army (Signal Corps).
*North American Aviation, Inc ----..------------------------------ Air Force.
National Co ---------------------------------------------- Army (Signal Corps).

*Northrop Corp -------------------------------------------- Air Force.
*Olin Mathieson Chemical Corp ---------------------------------- Army (Ordnance).

*Indicates contractors whose programs will have technical and scientific evaluation by
Armed Services Research Specialists Committee.
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Contractor and address Negotiating agency
*Page communications ----- -------------------- ---------------- Air Force.
*Philco Corp ---------------------------------------------------- Navy.
*RCA (Radio Corp. of America) (all divisions) ------------------- Navy.
*Raytheon Co --------------------------------------------------- Army (Ordnance).
*Republic Aviation Corp ------------------------------------------ Air Force.
*Solar Aircraft ------------------------------------------- ------ Navy.
*Space Technology Laboratories, Inc ------------------------------ Air Force.
*Sperry Rand Corp.:

Sperry Electronic Tube Division --------------------------- Air Force.
Sperry Gyroscope Division ----------------------------------- Air Force.
Remington Rand-Univac Division------------------------- Air Force.

*Sundstrant Corp --------------------------------------------- Air Force.
*Sylvania Electric Products, Inc ------------------------------ Navy.
*Thiokol Corp --------- 7 ----------------------------------------- Air Force.
*Thompson -Ramo-Wooldridge, Inc.

Ramo Wooldridge Division ---------------------------- Air Force.
TAPOO Division --------------------------------- ---- Air Force.

*United Aircraft Corp.:
Hamilton Standard Division ------------------------------ Navy.
Research Division ------------------------------------------ Navy.
Sikorsky Division -------------------------------------- Navy.

*Western Electric Co -------------------------------------------- Army (Ordnance).
*Westinghouse Electric Co ---------------------------------------- Navy.

*Indicates contractors whose programs will have technical and scientific evaluation by
Armed Services Research Specialists Committee.

§ 592.850-2 Prenegotiation review and
evaluation.

(a) Where negotiation is required
(§ 592.850(d)) the Department of the
Army procuring activity which has ne-
gotiation cognizance ( 592.850-1(b) and
(c)) will inform the contractor of the
provisions of § 15.205-35 of this title and
will request the contractor to submit his
proposal of the amounts to be considered
allowable, supported by information
sufficient to permit the evaluation and
negotiation of the proposal. The fol-
lowing are guidelines as to such sup-
porting information considered perti-
nent to the claimed or forecast costs of
independent research and development
programs consistent with § 15.205-35(h)
of this title:

(1) A summary of the .cost elements
and amounts (experienced or forecast,
as appropriate) which comprise the
total independent research program ex-
pense and the total independent de-
velopment program expense, separately,
for the contractor's fiscal year for which
allowance is sought;

(2) An analysis of net sales for at
least three immediately preceding years,
showing the sales attributable to De-
partment of Defense contracts and to
other customers, and the amounts allo-
cated to each sales category for cost of
independent research and development
programs separately for each year;

(3) A statement of the extent and
scope of the contractor's research and
development activity for at least the
three previous years, and a comparison
with the programs for the year under
negotiation, including a summary of any
significant changes in science and tech-
nology affecting these programs;

(4) A -list of contracts currently in
force with agencies of the'Department
of Defense, showing agency contract
number, total dollar value, uninvoiced
dollar value, type of contract, and in-
dicating the cost sharing provisions, if
any;

(5) A statement of the broad plan of
each program as distinguished from in-
dividual projects, indicating its scope,
relationship to the income producing
activities of the contractor, the methods

No. 217-4

by which the programs are managed,
and the accounting procedures em-
ployed for equitably distributing the
total costs, and

(6) A list of product lines to which the
costs of independent development proj-
ects are to be distributed and the extent
of contract interest by Department of
Defense agencies.

(b) In any case where the reason-
ableness of the proposed or 'claimed
costs of independent research and de-
velopment programs cannot be estab-
lished by review, analysis, and discussion
of financial and historical information,
the contractor will be requested to sub-
mit a brochure prepared in accordance
with the following format and guidelines,
which will set forth the scope and costs
of such programs. It is the purpose of
this brochure to permit determining~the
allowability of costs of the individual
program phases under the various stipu-
lations of § 15.205-35 of this title, and
appraising the reasonableness of these
costs in accordance with § 15.205-35(h)
of this title.

(1) Format. The brochure is to be
divided \into two sections. One section
shall describe the contractor's indedpend-
ent research program, as defined in
§ 15.205-35(a) of this title for which al-
lowance is requested under the terms of
§ 15.205-35(d) of this title. The other
section shall describe the contractor's
independent development program for
which allowance is requested under the
terms of § 15.205-35(e) of this title. In
each instance, the brochure will report
individually on each project, i.e. the
smallest administratively recognizable
unit of task assignment in the reporting
laboratory. Each project description
will include the following minimum
information:

(i) Title of the project;
(ii) Budgeted or actual annual ex-

penditure;
(iii) The length of time the project

has been running, and total expenditures
to date;

(iv) Estimated date of completion of
project;

(v) Estimated effort in terms of pro-
fessional man/years (Research) of hours

of engineering effort (Development) and
the professional grade or classification
of personnel to be utilized;

(vi) Summary of past technical
achievements under this and related
projects in the same field, and

(vii) A concise statement of the proj-
ect objective and a narrative descrip-
tion of the technical approach.

(2) Guidelines. The technical por-
tions of the individual Project descrip-
tions shall be stated in appropriate and
concise scientific language customarily
used in reporting the subject in scientific
journals. The projects are to be de-
scribed and should not include obvious
justifications of the work required by
internal management. Reports or re-
prints resulting from past activity under
the reported projects may accompany
the submission. In the case of inde-
pendent development projects, the con-
tractor shall indicate the product lines
for which he has contracts with the
Government and under which the in-
direct costs of the project are to be
allowed. In addition to the written de-
scriptions of each project, the procuring
activity having negotiation cognizance
may, wish to elicit further information
about these projects in direct discussions.
Accordingly, in addition to the brochures,
the contractors will furnish the name,
title, and address of two or three officials
with overall responsibility and super-
vision of the corporations independent
research or development programs, and
with knowledge of other individuals with
specialized engineering and financial
background information about these
projects.

(c) Heads of Procuring Activities hav-
,ing negotiation cognizance will estab-
lish the number of copies of proposals,
supporting information, and brochures
to be submitted by contractors. At least
one copy will be obtained for and dis-
tributed to the chief of other interested
.procuring activities, and in any case
where the technical and scientific review
will be performed by the Armed Services
Research Specialists Committee, 15 ad-
ditional copies will be obtained and for-
warded to the Deputy Chief of Staff for
Logistics, Department. of the Army,
Wa.hington 25, D.C., Attn: Chief Con-
tracts Division, for appropriate distribu-
.tion. The public reporting requirement
required by this section has been ap-
proved by the Bureau of the Budget and
approval number 49-R--377 has been as-
signed, effective through June 30, 1963.

§ 592.850-3 Technical and scientific re-
view and evaluation.

(a) A technical and scientific review
and evaluation will be accomplished in
accordance with paragraph (b) or (c) of
this section, as appropriate, on the pro-
grain information submitted by contrac-
tors when in the opinion of the procure-
ment official responsible for the conduct
of negotiation the reasonableness and
allocability of the estimated or claimed
costs cannot be clearly and convincingly
established by other methods. This re-
view and evaluation will (1) establish
that the projects comprising each pro-
gram are properly classified- as either
research or as development; (2) as to re-
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search, provide recommendations con-
cerning scientific factors considered to
affect the basis or extent to which the
contractor's program is appropriate for
support; and (3) as to development, pro-
vide recommendation as to the portion
of the independent development program
which is appropriate for support within
the contractor's product lines. Where
a contractor's normal course of business
does not involve production work, the
recommendation shall relate to the pro-
curement or work falling within the con-
tractor's field of effort on Government
research and development contracts.

(b) Where a contractor is doing busi-
ness with more than one military depart-
ment and negotiation cognizance has
been established in accordance with
§ 592.850-1, the military department
which has negotiation cognizance will be
responsible for the technical and sci-
entific review and evaluation. As agreed
upon by the military departments, the
program information of certain repre-
sentative contractors, identified in § 592.-
850-1(d), will be reviewed and evaluated
by the Armed Services Research Special-
ists Committee. Referrals for that pur-
pose and recommendations for additions
to the selected list will be forwarded to
the Armed Services Research Specialists
Committee through the Chief, Contracts
Division, Office of the Deputy Chief of
Staff for Logistics, Headquarters, De-
partment of the Army, Washington 25,
D.C.

(c) Where a contractor is doing busi-
ness only with the Department of the
Army, the procuring activity having ne-
gotiation cognizance is responsible for
establishing procedures for the perform-
ance of any necessary reviews and
evaluations by qualified scientific and
technical personnel. Such procedures,
and subsequent revisions thereof, will be
submitted to the Chief, Contracts Divi-
sion, Office of the Deputy Chief of Staff
for Logistics, Headquarters, Department
of the Army, for approval prior to pub-
lication. Technical and scientific re-
views and evaluations will be made by
procuring activities in accordance with
the separate guidance issued by the Chief
of Research and Development, Head-
quatters, Department of the Army, which
established uniform criteria and- meth-
ods for evaluation.

(d) The results of the technical and
scientific reviews and evaluations will be
provided by written advice to a request-
ing agency in the minimum number of
copies necessary. Four copies will be
furnished to the Chief, Contracts Divi-
sion, Office of the Deputy Chief of Staff
for Logistics, Headquarters, Department
of the Army.

§ 592.850-4 Use of audit services.

(a) Advisory reports of the cognizant
audit agency will be obtained for use
in establishing negotiation cognizance,
where necessary.

(b) Information obtained from con-
tractors pursuant to § 592.850-2 will be
referred to the cognizant audit agency

for advisory report as to (1) reliability
of contractor's estimating and costing
procedures, (2) methods used in identify-
ing, segregating, and allocating costs of
independent research and of develop-
ment programs; (3) acceptability of
costs within the criteria of § 15.205-35 of
this title, and (4) other observations in-
tended to provide the procuring activity
having negotiation cognizance with com-
plete factual guidance in the area of
costs.

§ 592.850-5 Conduct of negotiations.

(a) The negotiation of independent
research and development costs will be
conducted pursuant to the pertinent pol-
icies and procedures in Subpart H, Part
3 of this title and this subpart. The
Department of the Army procuring ac-
tivity having negotiation cognizance, as
sponsor, will insure that such negotia-
tions are fully coordinated and that
timely notification of the time and place
for the negotiation conference is fur-
nished to other interested procuring
activities.

(b) It is the responsibility of each
Head of Procuring Activity to advise the
procuring activity having negotiation
cognizance as to any limitations, special
provisions, or cost-sharing arrange-
ments, contained in any contract which
will be effected by the negotiations and
which is being administered by that
procuring activity. In addition, repre-
sentatives of procuring activities desig-
nated to participate in a negotiation con-
ference, will be prepared for such par-
ticipation by a thorough knowledge of
the contract provisions, the information
submitted by the contractor, and of any
scientific and techfiical review and eval-
uatiori or audit. report thereon.

(c) Upon completion of negotiations,
the procuring activity having negotia-
tion cognizance will prepare a negotia-
tion summary which will include: (1)
The purpose of the negotiation; (2)
names and position title of both the Gov-
ernment and the contractor's represent-
atives; (3) a summary of the contrac-
tor's proposal and submitted informa-
tion, the scientific and technical review
and evaluation, if any, pertinent audit
comments and the advisory comments
of technical, pricing, and legal person-
nel of the procuring activity having
negotiation cognizance; (4) a list of af-
fected contracts, showing contract num-
bers, total dollar value and uninvoiced
dollar amount by contract, and type of
contract (unless such list is provided in
the advisory audit report) ; (5) any spe-
cial treatment agreed upon for contracts
containing limitations, special provisions
or cost sharing arrangements; (6) spe-
cial details of the negotiated cost allow-
ance, including ceiling value, if any, and
the effect on rates for overhead, and gen-
eral and administrative expense with an
estimate of the total resulting cost to the
Department of the Army. The negotia-
tion summaries will be signed by the
principal negotiator and approved by an
official responsible for procurement in

the procuring activity having negotiation
cognizance. Copies of the negotiation
summary will be distributed for action
and information, as appropriate, to the
following in the quantities indicated:

(i) Chief, Contracts Division, Office
of the Deputy Chief of Staff for Logis-
tics, 50 copies;

(ii) Headquarters, Air Force Logistics
Command (MCPFA), 177 copies;

(iii) Office of Naval Material (37), 60
copies, and

(iv) Armed Services Research Special-
ists Committee, 5 copies.

§ 592.850-6 Recognition in contracts.
Agreements reached as a result of ne-

gotiations determine the extent and
manner of allowance of contractor's
costs of independent research and de-
velopment programs. Such agreements
will be fully expressed in contracts af-
fected thereby, either by special provi-
sions in the basic contract or by supple-
-mental action, as appropriate, and will
clearly define any limitations, ceilings,
or cost-sharing arrangements.

13. Revise §§ 595.504(a) and 596.105-5
and revoke §§ 596.203-50 and 597.300, as
follows:

§ 595.504 Mutual Canadian-American
interests.

(a) General. In implementing the
Department of Defense policy of seeking
thebest possible coordination of the ma-
teriel programs of Canada and the
United States, the.Assistant Secretary of
the Army (Installations and Logistics)
has made determinations concerning
listed supplies and instructions with re-'
spect to bids and proposals offering Ca-
nadian end products, as set forth in Sub-
part A of this part and in this subpart.

§ 596.105-5 Liquidated damages.

See § 1.310 of this title and § 590.310 of
this chapter.

§ 596.203-50 Allowable cost; incentive
fee and payment. [Revoked]

§ 597.300 Scope of subpart. [Revoked]

14. Revise § 598.105-51(a) (2) and in
§ 598.105-64(e), revise article 12 and the
ending portion of the contract form, as
follows:

§ 598.105-51 Authority.

(a) Acquisition of releases of past in-
fringement and licenses.

(2) The Director and Assistant Di-
rector of Procurement, Office of the Dep-
uty Chief of Staff for Logistics.

§ 598.105-64 Contract c I a u s e s and
forms.

(e) Suggested contract forms.
* * * *t *

ARTICLE 12. Approval of contract.'
This contract shall be subject to approval

for the Secretary of the Army by or in behalf
of the Assistant Judge Advocate General for
Civil law, Department of the Army, and shall
not be binding until so approved.
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. In witness whereof, the par
executed this contract as th
first above written.

THE UNIT
AMERICA

By
(Signatu

de

By
(Signatu

con

[CORPORATE SEAL]

Two witnesses:

(Address)

(Address)

Pursuant to Army Procurer
9-105.61, the foregoing cont
approved.

4

Assistant
General
Departm

Dated:

'To be used only where re
9-105.61.

15. Sections 598.1501 thr
are redesignated as §§ 598
598.1508, as follows:

§ 598.1500 Scope of subp
ignation]

§ 598.1501 General poli
nation ]

§ 598.1502 Action by r
[Redesignation]

§ 598.1503 Reporting of
censes and assignmen
nation ]

§ 598.1504 Corresponden
tion owner or' his
[Redesignation]

§ 598.1505 Clearance to
procure licenses and
[Redesignation]

§ 598.1506 Final report
where no license or
procured. [Redesign

§ 598.1507 Procedure app
curement of inventio
rights. [Redesignatio

§ 598.1508 Gratuitous gra
ignation] "

16. Revise § 599.501-4(
the first sentence of para
§ 600.051, -and revise §§ 6
601.450, as follows:

§ 599.501-4 Aircraft publ
ger liability insurance.

(c) Aircraft products li
ance. * * *

(1) Unless approved by
Secretar of the Army (Ins
Logistics), no provision she
in any contract for the
repair, or modification of E
provides for reimburseme
demnification of, a contr

ties hereto have count of liabilty to third persons for
e day and year loss or damage to property, death, or

bodily injury where the liability arises
ED STATES OF out of a "products hazard" (as that term

is defined in the usual type of aircraft
products liability insurance policy). Re-

re and title of -quests for the approval of the Assistant
signee) Secretary of the Army (Installations and

-Logistics), including full justification,
shall be forwarded, through channels,

re and title of to the Deputy Chief of Staff for Logistics,
tractor) Department of the Army, Washington

25, D.C., Attn: Chief, Contracts Division.

§ 600.051 Procurement outside the
. United States.

(a) The policies and procedures set
forth in Part 11 of this title and this
part, are applicable to procurements ef-
fected outside the United States to the
extent that the cost of the supplies or

nent, Procedure services procured includes Federal, State,
tract is hereby or local taxes, including taxes of pos-

sessions. * * *
-§ 601.102-4 Approvals.

Judge Advocate The following individuals have been
for Civil Law, appointed designees by the Assistant
entof the Army. Secretary of the Army (Installations and

Logistics) for the purpose of making de-
quired by APP terminations and approving use of over-

time premiums and shift-premiums by
9 contractors at Government expense:ough 598.1509 (a) The Deputy Chief of Staff for

.1500 through Logistics; the Director of Procurement,
the Assistant Director of Procurement,

part. [Redes- and the Chief, Contracts Division, Office
of the Deputy Chief of Staff for

cy. [Redesig- Logistics;
(b) Each Chief of Technical Service,

his deputy, and the principal assistant
epresentation. in his headquarters office responsible for

procurement;
proposed li- (c) The Commanding General and his

ts. [Redesig- deputy of: the" U.S. Army Alaska; the
U.S..Army, Europe (Rear) /Communica-

ce with inven- tions Zone; the U.S. Army, Japan; and
representative, the U.S. Army, Hawaii;(d) The Commanding General and his

deputy of the U.S. Army Ordnance Mis-
consider and sile Command;pnd
assignments. (e) The Chief of Research and De-

velopment; the Director of Army Re-
by designee search; and the Chief of Research Sup-

assignment is port Division, Office of the Director of
ation] Army Research.

licabie to pro- § 601.450 List of debarred, ineligible,
niandt ptent and suspended bidders.n and patent
n] The list of persons and firms found by

the Comptroller General to have violated
nts. [Redes- the requirements of the statutes relating

to labor standards is incorporated by the
c) (1), revise Office of the Assistant Secretary of the
graph (a) in Army (Installations and Logistics) (As-
01.102-4 and sistant Judge Advocate General) in the

consolidated list issued in accordance
.c awith § 590.601-1 of this chapter. The

ie and passen- list is for the use and guidance of all
interested agencies of the Department of

* • the Army. Contracting officers shall

ability insur- comply with the prohibitions contained
in the list of such persons and firms pub-

the Assistant lished by the Comptroller General, prior
tallations and to incorporation of such information in
ill be included the Department of the Army consoli-
manufacture, dated list.
aircraft which 17. Revise the introductory portion of
nt to, or in- § 602.406-50, and revise §§ 602.406-51(d),
actor on ac- 605.203, and 605.505-50, as follows:

§ 602.406-50 Cost-type contracts.
Prior to the execution of cost-type con-

tracts, all items of facilites whether set
forth separately in the schedules or in-
cluded in plant rearrangement, re-
habilitatbn and incidental construction
contemplated in the contract and related
schedules shall be carefully reviewed to
indentify any capital improvements
therein which constitue nonseverable
industrial facilities. One of the follow-
ing actions shall be taken with respect
to each nonseverable facility, and the
contract involved shall be submitted
through the Office of the Deputy Chief of
Stafi' for Logistics to the Assistant Secre-
tary of the Army (Installations and
Logistics) for approval.

§ 602.406-51 Negotiated fixed-price
contracts.

(d) If satisfactory negotiations can-
not be concluded under paragraph (a)
or (b) of this section, and if paragraph
(c) of this section is not applicable, a
separate contract for facilites at cost,
or such other contractual arrangements
as are feasible and appropriate in the
circumstances, will be negotiated and
submitted to the Deputy Chief of Staff
for Logistics, Department of the Army,
Washington 25, D.C., ATTN: Chief Con-
tracts Division for appropriate action
and approval by the Assistant Secretary
of the Army (Installations and Logis-
tics), when required.
§ 605.203 Request for proposals, amend-

ment to request for proposals, pro-
posal and acceptance (DD Forms
746, 746s, 746-1, and 746-2).

§ 605.505-50 Procedure.
When the Department of the Army

considers it in the interest of the Gov-
ermnent to execute an agreement recog-
nizing asuccessor in interest to the con-
tractor or a change in the contractor's.
name, the following procedure shall be
followed:

(a) Contractors should be advised
that they are responsible for preparing
and submitting three executed copies of
such agreements together with one copy
each of the documents required by
§ 16.505-2(c) or § 16.505-3(b) of this
title, whichever is appropriate, to the
Head. of the procuring activity having
the preponderant interest from the
standpoint of contract dollar value.
The dollar value of the contracts will be
based on the total contract price and
not on the residual dollar value of the
work to be accomplished.

(b) The novation forms in § 16.505 of
this title will be followed as closely as
possible and the blank spaces will be
filled in as follows: (1) in the space
provided for dating the agreement, enter
the date upon which the transfer of as-
sets or change of name, whichever is
applicable, became effective pursuant to
the applicable state law, and (2) insert
the word "Army" after the words "De-
partraent of the" wherever they appear.

(c) Contractors should be advised
that, at 'least thirty days prior to the
completion of legal action resulting in
any novation or change of contractor's
name, all contracting officers adminis-
tering the contracts involved should be
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notified of the proposed novation or
change of name.

(d) Such agreements shall be exe-
cuted for the Department of the Army
by the head of a procuring activity or his
duly authorized representative. An
agreement so executed shall be binding
upon all affected activities *of the De-
partment of the Army. The head of a
procuring activity may designate a con-
tracting officer to execute the agreement
if all of the contracts involved are solely
the responsibility of that contracting
officer. If the contracts involved affect
more than one contracting officer, the
agreement shall be executed by the head
of the procuring activity or his duly
authorized representative, who shall be
a member of his headquarters staff.

(e) The head of a procuring activity,
or his duly authorized representative,
upon receiving a proposed novatiW or
change of name agreement, will, prior
to execution, review and take such ac-
tion as appropriate to assure compliance
withf the provisions of Subchapter A,
Chapter I of this title and this sub-
chapter. Should an agreement be sub-
mitted which includes substantive devi-
ations from the provisions of Subchap-
ter A, Chapter I of this title or proposes
guarantees considered insufficient, the
contractor will be requested to make
such revisions in the agreement con-
sidered necessary. In the event that'
accord on such revisions cannot be
reached, the agreement, with recommen-
dations, will be submitted to the Deputy
Chief of Staff for Logistics, Department
of the Army, Washington 25, D.C.,
Attn: Chief, Contracts Division. Fur-
ther, the head'of the procuring activity
receiving the agreement for execution
will, if deemed necessary, coordinate di-
rectly with the heads of other procuring
activities affected by the agreement.

(f) After the execution of a novation
or change of name agreement, copies of
the agreement or an administrative no-
tice shall be distributed as outlined in
paragraph (g) of this section. Maxi-
mum use will be made of an administra-
tive notice in lieu of a copy of the agree-
ment to inform those activities which
must have knowledge of such an agree-
ment but have no requirement for the
full agreement. Such notice shall re-
flect the effective date of the agreement;
a brief statement of the change effected;
the name, title, and office of the indi-
vidual executing the agreement, and a
designation of the guarantor or guar-
antors of performance under the agree-
ment, as appropriate.

(g) The following distribution will be
made by the official executing the
agreement:

(1) Novation or change of name
agreements. () The original signed
number of the agreement will be sent
to the United States General Accounting
Office, Attn: Audit Branch, Indianapolis
49, Ind.

(ii) The duplicate signed number will
be sent to the office of the Head of thd
Procuring Activity executing the agree-
ment. Attached to this duplicate signed
number will be the supporting docu-
ments required by § 16.505-2(c) or
§ 16.505-3(b) of this title, whichever is
appropriate.

(lii) The triplicate signed number will
be furnished to the contractor.A

(iv) Authenticated copies will be fur-
nished to eiach of the following: (a) The
U.S. Army Audit Agency, (b) each con-
tracting officer of the executing procur-
ing activity who is administering a con-
tract affected by the agreement, and (c)
to heads of other procuring activities,
one copy for each contracting officer ad-
ministering a contract which is affected
by the agreement.

(2) Administrative notice. (i) Cbgni-
zant disbursing offices.

(ii) Contract file.
(iii) Deputy Chief of Staff for Logistics,

Department of the Army, Washington 25,
D.C., Attn: Chief, Contracts Division.

(iv) Other affected offices or agencies
of a procuring activity: Such distribu-
tion will be on a minimum basis consist-
ent with internal management require-
ments.

(h) Distribution by the heads of other
procuring activities receiving authenti-
cated copies of the executed agreement
pursuant to paragraph (g) (1) (iv) of this
section will be as outlined below:

(1) Novation Agreement-one authen-
ticated copy to each contracting officer
administering contracts affected by the
agreement.

(2) Administrative notice:
(i) Cognizant disbursing offices.
(ii) Contract file.
(iii) Other affected offices and agen-

cies within a procuring activity. Such
distribution will be on a minimum basis
consistent with internal management
requirements. Distribution made by the'
office of the official executing one of the
subject agreements as outlined in para-
graph (g) of this section will not be
duplicated by the contracting officer.

18. Revise § 605.601 and in the list of
activities contained in § 606.203-4(a) (3)
(iii) add the Military Construction Sup-
ply Agency, as follows:

§ 605.601 Military Interdepartmental
Purchase Request (DD Form 448,
448c).

(See Part 5 of this title and Pa.rt 594 of
this subehapter).
§ 606.203-4 System of numbering.

* • 0 * •

(a) Contracts. * * *
(3) * * *
(iii) The following letter symbols have

been approved for the activities indi-
cated below:

Activity

Corps of Engineers ---------- ENG
Military Construction Supply

Agency ----------------- ENG (MCS)
19. In paragraph 8 of F.R. Document

No. 61-9330, appearing at 26 F.R. 9212,-
the change applying to paragraph (b)
(1) (ii) of § 592.405-3 is corrected to ap-
ply to paragraph (b) (2) (i).

[C 33, APP, Aug. 23, 19611 (Sec. 3012, 70A
Stat. 157; 10 U.S.C. 3012. Interpret or apply
secs. 2301-2314, 70A Stat. 127-133; 10 U.S.C.
2301-2314)

J. C. LAMBERT,
Major General, U.S. Army,

The Adjutant General.

[P.R. Doe. 61-10690: Filed, Nov. 8, 1961;
8:46 a.m.]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS

[liublic Land Order 24601
[Sacramento 052890]

CALIFORNIA

Establishing Certain National Coop-
erative Land and Wildlife Manage-
ment Areas

Correction
In F.R. Doe. 61-7876 appearing at

page 7701 of the issue for Thursday,
August 17, 1961, the land description for
"Mount Diablo Meridian [Sacramento
052890]" is corrected by inserting be-
tween sees. 27 and 29 of "T. 36 N., R.
5 E.," the following: "sec. 28, SWA4
SW 1/4;''.

[Public Land Order 2534]
[Montana 027019]

MONTANA

Vacating Air Navigation Site
Withdrawals 94 and 110

By virtue of the authority contained in
section 4 of the act of May 24, 1928 (45
Stat. 728; 49 U.S.C. 214), it is ordered as
follows:

1. The departmental orders of Sep-
tember 12, 1934, and July 6, 1937, estab-
lishing Air Navigation Site Withdrawals
Nos. 94 and 110 respectively on the
following described lands, are hereby
revoked:

ORDER OF SEPTEMBER 12, 1934

MONTANA PRINCIPAL MERIDIAN

T. 9 N., R. 48 E.,
See. 24, SW 4 NW'4.

ORDER OF JULY 6, 1937

T. 12 N., R. 3 W.,
See. 23, SE'4SW/ 4 *;
Sec. 26, SW'/ 4 NW NEA, SWV4 NE%, and

NE1/NW .

The areas described aggregate 170
acres.

2. Portions of the lands contain im-
provements erected by the Federal Avia-
tionAgency and which are being operated
and maintained by that agency as bea-
cons, cabins and power lines. Any sale,
location, selection, or use or disposal of
the lands shall be subject to the right
of the United States, its officers, agents
or employees, to maintain, operate, im-
prove, or remove such improvements and
to enter upon the lands at any time or
times for such purposes, and the United
States shall retain all right, title, and
interest in and to such improvements
until they have been removed or
abandoned in place.

3. The lands are hereby restored to
the operation of the public land laws,
subject to any valid existing rights, the
requirements of applicable law, rules
and regulations, the provisions of any
existing withdrawals, and the provisions
of paragraph 2 of this order, provided,
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that until 10:00 a.m. on May 3, 1962, the
State of Montana shall have a preferred
right of application to select the lands in
accordance with subsection (c) of sec-
tion 2 of the act of August27, 1958 (72
Stat. 928; 43 U.S.C. 851, 852).

The lands will be open to mining
location at 10:00 a.m. on May 3, 1962.

Inquiries concerning the lands should
be addressed to the Manager, Land
Office, Bureau of Land Management,
Billings, Montana.

JOHN A. CARVER, Jr.,
Assistant Secretary of the Interior.

. NOVEMBER 1, 1961.
[F.R. Doc. 61-10700; Filed, Nov. 8, 1961;

8:47 a.m.]

[Public Land Order 2535].
[Montana 037733]

MONTANA
Reservoir Site Restoration No. 26; Re-

voking Certain Reservoir Site Re-
serves

By virtue of the authority contained
in the act of October 2, 1888 (25 Stat.
526; 43 U.S.C. 662), as amended, it is
ordered as follows:

1. The departmental orders of March
13, 1890; October 12, 1892; July 19, 1889,
and February 27, 1891, which withdrew
lands in Montana for reservoir site pur-
poses under the provisions of the act of
October 2, 1888, supra, are hereby re-
voked so far as they affect the following
described lands:

PRINCIPAL MERIDIAN

Departmental orders of March 13, 1890, and
October 12, 1892:

RESERVOIR SITE RESERVE NO. 12

T. 9 N., R. 11E.,
Sec. 29, NE/SE and Sl/2 SEI/4 .

RESERVOIR SITE RESERVE NO. 13

T. 9 N., R. 12 E.,
Sec. 32, SEI/4 NE/ 4 and NE1 4SE ;
Sec. 33, SW/ 4 NW/ 4 and NW SW14 .

RESERVOIR SITE RESERVE NO. 5

T. 21N., R. 6W.,
Sec. 19, lots 1, 2, 3, 4, E12 SW/ 4 , and SW1/4SE 4;
See. 30, lots 1, 2, and ElANW 4 .

RESERVOIR SITE RESERVE NO. 7

T. 21N., R. 7 W.,
Sec. 16, SY2SW 4 ;
Sec. 20, El/2 NEI/4 and NEI 4 SE 4 ;
Sec. 21, NW/NEI/4 , S'/2NEV4 , NW , NV2

SW'/4 , SE/SW , and SE ;
Sec. 28, NT/ 2NE/ 4 and NEI/ 4 NW/ 4 .

RESERVOIR SITE RESERVE NO. 8

T. 21N., R. 7 W.,
Sec. 8, S NEI/4 , EIANW/ 4 , NEY4 SWl/4 , and

SE1/4;
Sec. 17, NV2 NEV4 .

RESERVOIR SITE RESERVE NO. 4

T. 21 N., R. 10 W.,
Sec. 8, SE/4 SEI/4 ;
Sec. 9, SW/ 4 SW/ 4 ;
Sec. 16, NW/ 4 NWl/4 ;
Sec. 17, E1/2, SE 4NWl/4 , NElSWI/4 , and

sSW1/;
Sec. 19, SE/ 4SEV ;
Sec. 20, Wl/2NE/ 4 , W , and NWl/4 SE/ 4 .
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RESERVOIR SITE RESERVE NO. 3

T. 22 N., R. 10 W.,
Sec. 8, SE/ 4 SE 4 ;
Sec. 9, Sy2 SW/ 4 ;
Sec. 16, W NE , NW/ 4 , and SI/2;
Sec. 17, NE A, N/ 2 SE/4 , and SES/4SE ;
Sec. 21, E/2 and E/ 2 NW 4 ;
Sec. 22, WV/NW/ 4 and SW;/4 ;
Sec. 27, NW/ 4 NE/ 4 and N NW/ 4 ;
Sec. 28, NE/ 4 NEA.

-RESERVOIR SITE RESERVE NO. 10

T. 22 N., R. 3 E.,
Sec. 2, W!/2 and SW/ 4 SE1/4 ;
Sees. 3, 4, and 5;
See. 6, E/2 E 2;
Sec. 7, NE 4 NE 4 ;
Sec. 8, N N%, SE NE , NEI/4SW ,
S 2 SW/4, and SE14 ;

Secs. 9, 10, and 11;
Sec. 13, S'/2 N and S/;
Secs. 14 and 15;
Sec. 16, El 2 , NW'A, and E/ 2 SW1/4 ;
Sec. 17, N 2 ;
Sec. 18, NE/ 4 and E NW 4 ;
Sec. 21, NEl/ 4 NE/ 4 ;
Sec. 22, NIAN/ 2 and SE/ 4 NElA;
Sees. 23, 24, and 25;
Sec. 26, NEI/4, N/ 2 NW/ 4 , and NEl/4 SE/ 4 .

T. 22 N., R. 4 E.,
Sec. 18, lots 2, 3, 4, and SEI/4 SW1/4 ;
Sec. 19, lots 1, 2, 3, 4, SW

1
/4 NE1/, E12W 1/ 2 ,

and W 1/2SE1/4 ;
Sec. 30, lots 1, 2, 3, 4, WI/2 El/2 , and El 2 WI/2;
Sec. 31, N12 .

T. 23 N., R. 3 E.,
Sec. 34, SE 4;
Sec. 35, WI/2 SW/4 and SEI/4SW .

The areas described, including the
public and nonpublic lands, total in the
aggregate approximately 18,657 acres.

2. The lands are for the most part
patented, or included in withdrawals for
national forest, reclamation, or bird
refuge purposes.

3. The public lands released from
withdrawal by this order are hereby re-
stored to the operation of the public land
laws, the national forest lands being
opened to such forms of disposition as
may by law be made of national forest
lands, subject to valid existing rights
and equitable claims, the requirements
of applicable law, rules, and regulations,
and the provisions of any existing with-
drawals provided, that, until 10:00 a.m.
on May 4, 1962, the State of Montana
shall have a preferred right of applica-
tion to select the public lands in accord-
ance with the provisions of subsection
(c) of section 2 of the act of August 27,
1958 (72 Stat. 928; 43 U.S.C. 851, 852).
The lands have been open to applications
and offers under the mineral leasing
laws, and to location under the United
States mining laws.

Inquiries concerning the lands should
be addressed to the Manager, Land Of-.
fice, Bureau of Land Management,
Billings, Montana.

JOHN A. CARVER, Jr.,

Assistant Secretary of the Interior.

NOVEMBER 2, 1961.
[F.R. Doc. 61-10701; Filed, Nov. 8, 1961;

8:47 a.m.]
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Title 47-TELECOMMUNICATION
Chapter I-Federal Communications

Commission

PART 10-PUBLIC SAFETY RADIO
SERVICES

[Docket No. 14111; FCC 61-1298]

In the matter of amendment of
§§ 10.255, 10.305, 10.355, and 10.405 of
Part 10 of the Commission's rules to per-
mit certain "split channel" frequencies
to be coordinated by Frequency Advisory
Committees pursuant to § 10.8 of the
Commission's rules; Docket No. 14111;
RM-233 (in part), RM-239, RM-250.

1. The Commission adopted a notice of
proposed rulemaking, May 11, 1961, in
the above-entitled matter which was
duly published in the FEDERAL REGISTER
(26 F.R. 4292, May 17, 1961) and re-
quested comments in favor of or in op-
position to the proposals contained
therein. The date for filing such com-
ments has elapsed, and all those which
were timely filed have been considered
by the Commission in reaching the de-
terminations set forth below.

2. Under present rules an applicant in
the Police, Fire, Highway Maintenance,
and Forestry-Conservation Radio Serv-
ices requesting a frequency which is 20
or 30 kc from a primary frequency must
submit a notarized statement showing
that consent for its proposed operations
has been obtained from all licensees au-
thorized to operate within 75 miles of the
proposed station location and within 30
kc of the applicant's requested fre-
quency. Alternatively, an applicant may
submit a satisfactory engineering show-
ing 'hat all licensees within the above
prescribed, areas have been notified of
the applicant's intention to operate and
that no harmful interference will be
caused to these licensees by such opera-
tion. In effect, this requires an engineer-
ing survey and report. Applicants in
these services requesting a frequency
which is 15 kc from a primary frequency
must meet even more stringent require-
ments: their proposed station must be
more than 40 miles from other stations
authorized to operate on frequencies 30
kc o:r' less removed, and they must show
that the frequencies 15 kc removed from
the requested frequency are assigned in
the area or cannot be used by the appli-
cant. Additionally, they must satisfy the
requirements, supra, which applicants
for -he 20 kc or 30 kc frequency must
meet. Finally, grants for such frequen-
cies are issued on a one-year develop-
mental basis only.

3. The reason for placing this burden
on these applicants was to afford protec-
tion to licensees authorized prior to
August 1, 1958, until this latter group
converted their systems to meet the Com-
mission's narrow-band technical stand-
ards which will go into effect November
1, 1963. In essence, -then, while the
"splhtt channels" were made available on
August 1, 1958, applicants for these fre-

Departmental orders of July 19, 1889, and Coordination of Certain Split Channel
February 27, 1891: Frequencies
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quencies were required to coordinate
their proposed operations with existing
users on an individual basis. In many
cases these existing users refuse to give
the required consent to the applicant be-
cause of the fear of potential inter-
ference. Since the cost of undertaking
an adequate engineering study is too
great for many governmental entities,
the net result has been that some of
them have been stymied in their efforts
to establish new radio systems.

4. The petitions which led to the in-
itiation of rule-making proceedings in
this matter all maintained that existing
licensees, no longer needed the high de-
gree of protection from interference
afforded by these present rules. It was
pointed out that experience acquired
since 1958 indicated that in a majority of
cases existing users could operate effi-
ciently even if a new licensee were author-
ized to operate 30 kc or even 15 kc away
in the same area. Hence, .the petitions
request that the Commission's rules be
amended to make these "split channels"
more readily available by permitting ap-
plicants for such frequencies to satisfy
the frequency coordination requirements
by submitting a recommendation from
the appropriate frequency advisory com-
mittee. The proposed change would be
applicable to those frequencies in the
Police, Fire, Forestry-Conservation, and
Highway Maintenance Radio Services
which are located within a "block" of
frequencies available to the service in
which the applicant is seeking an
authorization.

5. The comments were strongly in
favor of the proposed amendments. Or-
ganizations such as. American Associa-
tion of State Highway Officials
(AASHO), Forestry, Conservation Com-
munications Association (FCCA), Amer-
ican Municipal Association (AMA), and
International Muncicipal Signal Asso-
ciation (IMSA) and International Asso-
ciation of Fire Chiefs (IAFC) all sup-
ported the proposal. In addition, favor-
able comments were also received from
many governmental entities such as the
Florida Board of Forestry; City of In-
ianapolis, Indiana; City of San Diego
California; City of Los Angeles, Cali-
fornia; and the State of Michigan High-
way Department.

6. The City of Burbank, California,
and the Associated Public Communica-
tions Officers, Inc. (APCO) favored the
proposal of permitting applicants for
"split channels" to satisfy frequency co-

ordination requirements by the submis-
sion of an appropriate letter of recom-
mendation from a frequency advisory
committee. However, both expressed
concern about the possibility of a mis-
concepion being created if the Com-
mission further amended its rules, as
proposed, by eliminating the develop-
mental limitation which is now attached
to the 15 kc "split channels", and thus
the frequency tables would show a large
increase in the number of frequencies
available on a regular basis to the Po-
lice and other affected Public Safety
Radio Services. These comments point
out that this increase would be somewhat
illusory since in some areas of the coun-
try it is impossible for two systems to
operate within 15 kc of each other with-
out experiencing disruptive interference.
Hence, it is contended that the number
of usable frequencies would be far less
than .the total number of frequencies
listed as being available for assignment.
The Commission recognizes the validity
of this argument and is aware that uti-
lization of the 15 kc split channels under
the present state of the art will be some-
what limited, and, in a few areas will
be minimal. However, some of these
frequencies can-be used successfully in
various regions, and in those instances
there appears to be no good reason why
applicants should be hampered by the
limitations of a developmental authori-
zation. The Commission can reassure
those who raised this query that should
there be future allocation proceedings
involving the Public Safety Radio Serv-
ices full consideration will be given to
the amount of usage which is being at-
tained or can be attained on all available
frequencies.

7. The Commission is of the opinion
that the amendments proposed in the
notice of proposed rule making should
be adopted. It 'should be emphasized
that with respect to the frequency co-
ordination aspect of this proceeding the
applicants concerned will have a choice
as to how to satisfy § 10.8 of the rules.
While they may endeavor to secure a
letter of recommendation from the fre-
quency advisory committee, they may
also elect to conduct an engineering sur-
vey and submit a report with their ap-
plication'which may then be accepted by
the Commission. Also, it should be
pointed out that § 10.8 requires that in
certain cases a frequency advisory com-
mittee letter must indicate that coordi-
nation has been effected with other

services; this requirement is being re-
tained.

Therefore, it is ordered, Pursuant to
the authority contained in sections 4(i)
and 303 of the Communications Act of
1934, as amended, that Part 10 of the
Commission's rules be amended, effective
December 11, 1961, as set forth below.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C.
154. Interprets or applies sec. 303,48 Stat.
1082, as amended; 47 U.S.C. 303)

Adopted: November 1, 1961.

Released: November 3, 1961.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] BEN F. WAPLE,
Acting Secretary.

Part 10 of the Commission's rules is
amended as follows:

1. Section 10.255 is amended as fol-
lows:

A. The frequency table in paragraph
(g) is amended by deleting limitation in-
dicators 20 and 23 in column 3 wherever
they occur.

B, Paragraph (h) is amended by delet-
ing the texts of subparagraphs (20) and
(23) and inserting the word "[Re-
served]" in lieu thereof.

2. Section 10.305 is amended as fol-
lows:

A. The frequency table in paragraph
(f) is amended by deleting limitation
indicators 11 and 12 in column 3 wher-
ever they occur.

B. Paragraph (h) is amended by delet-
ing the texts of subparagraphs (11) and
(12) and inserting the word "[Re-
served]" in lieu thereof.

3. Section 10.355 is amended as fol-
lows:

A. The frequency table in paragraph
(d)°is amended by deleting limitation
indicators 21 and 22 in column 3 wher-
ever they occur.

B. Paragraph (e) is amended by delet-
ing the texts of subparagraphs (21) and
(22) and inserting the word "[Re-
served]" in lieu thereof.

4. Section 10.405 is amended as fol-
lows:

A. The frequency-table in paragraph
(e) is amended by deleting limitation in-
dicators 14 and 15 wherever they occur.

B. Paragraph (f) is amended by delet-
ing the texts of subparagraphs (14) and
(15) and inserting the word "[Re-
served]" in lieu thereof.

[P.R. Doe. 61-10685; Filed, Nov. 8, 1961;
8:45 a.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Agricultural Research Service

[ 7 CFR. Part 301 1

WHITE-FRINGED BEETLE
QUARANTINE

Proposed Extension to Arkansas, Ken-
tucky, and Virginia; Notice of Public
Hearing

Correction

In F.R. Doc. 61-9952, appearing at page
9781 of the issue for Wednesday, Octo-
ber 18, 1961, the time cited for the public
hearing in the third paragraph should
read "at 10 a.m., c.s.t." instead of "at
10 a.m., e.s.t.".

FEDERAL AVIATION AGENCY
[14 CFR Part 24]

IReg. Docket No. 960; Draft Release
No. 61-241

TIME LIMIT FOR COMPLETION OF
MECHANIC EXAMINATIONS

Notice of Proposed Rule Making
Pursuant to the authority delegated to

me by the Administrator (14 CFR
405.27), notice is hereby given that there
is under consideration a proposal to
amend Part 24 of the Civil Air Regula-
tions as hereinafter set forth.

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or ar-
guments as they may desire. Communi-
cations should be submitted in duplicate
to the Docket Section of the Federal Avi-
ation Agency, Room C-226, 1711 New
York Avenue NW., Washington 25, D.C.
All communications received on or be-
fore January 8, 1962, will be considered
by the Administrator before taking ac-
tion upon the proposed rules. The pro-
posals contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available in the Docket Section for ex-
amination by interested persons when
the prescribed date for return of com-
ments has expired.

Part 24 does not presently provide any
specific period of time in which all parts
of the prescribed mechanic examinations
must be sucessfully completed by an ap-
plicant before he may obtain a mechanic
certificate with airframe or powerplant
ratings. Consequently, many appli-
cants have taken one or more parts of
the examinations and xeaited several
years before completing the remainder.
Frequently, such applicants have never
completed all of the prescribed exami-
nations. In order to determine that the
knowledge and skill of an applicant is
current, it is necessary to establish a
reasonable period of time within which

he must sucessfully complete all parts of
the prescribed examinations. Accord-
ingly, the rule proposed herein would re-
quire all parts of the prescribed written,
oral, and practical examinations to be
completed successfully by the applicant
within a period of 24 consecutive calen-
dar months before he may obtain a me-
chanic certificate and appropriate rat-
ings.

To avoid placing an undue burden on
any person, provision is made in this pro-
posal to give an applicant credit for any
part of the prescribed examinations suc-
cessfully completed by him prior to the
effective date of this amendment. This
credit would be good for 24 consecutive
calendar months after the effective date
of the amendment.

In consideration of the foregoing, it is
proposed to amend Part 24 of the Civil
Air Regulations (14 CFR Part 24) as
follows:

1. By amending § 24.1 by adding in
proper alphabetical order a new defini-
tion to read as follows:

§ 24.1 Definitions.

Calendar month. Calendar month
means that period of time extending
from the first day of any month deline-
ated by the calendar through the last
day thereof.

NoTE:' Fbr example, a period of 24 consecu-
tive calendar months beginning in July
would end on July 31 two years later.

2. By amending § 24.18 to read as
follows:

§ 24.18 Examinations.

(a) Examinations shall be conducted
by an authorized representative of the
Administrator at such times and places
as the Administrator may designate.

(b) Except as provided in paragraph
(c) of this section, no applicant may
obtain a mechanic certificate and rating
unless all prescribed examinations have
been completed successfully within a
period of ' 24- consecutive calendar.
months.

(c) An applicant who, prior to (the
effective date of this amendment), has
completed successfully -any part of the
prescribed examinations for a mechanic
certificate and rating may receive credit
for such part for 24 consecutive calendar
months after the effective date of this
amendment.

These amendments are proposed under
the authority of sections 313 (a), 601, and
602 of the Federal Aviation Act of 1958
(72 Stat. 752, 775, 776; 49 U.S.C. 1354,
1421, 1422).

Issued in Washington, D.C., on
November 1, 1961.

GEORGE C. PRILL,
Director,

Flight Standards Service.

[F.R. Doc. 61-10691; Filed, Nov. 8, 1901;
8:46 a.m.]

[ 14 CFR Part 5071
[Reg. Docket No. 962]

BOEING AIRCRAFT

Proposed Airworthiness Directives

Pursuant to the authority delegated to
me by the Administrator,, (14 CFR Part
405), notice is hereby given that the
Federal Aviation Agency has under con-
sideration a proposal to amend Part
507 of the Regulations of the Adminis-
trator to include an airworthiness di-
rective requiring modification of the sec-
onlary seals of the fuel dump chutes
on Boeing 707 and 720 Series aircraft.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or argu-
ments as they may desire. Communica-
tions should be submitted in duplicate to
the Docket Section of the Federal Avia-
tion Agency, Room C-226, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received on or before
December 11, 1961, will be considered by
the Administrator -before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in light of comments received. All com-
ments submitted will be available, in
the Docket Section, for examination by
interested persons when the prescribed
date for return of comments has expired.
This proposal will not be given further
distribution as a draft release.

This amendment is proposed under the
authority of sections 313(a), 601 and 603
of the Federal Aviation Act of 1958 (72
StiLt. 752, 775, 776; 49 U.S.C. 1354(a),
1421, 1423).

In consideration of the foregoing it is
proposed to amend § 507.10(a) of Part
507 (14 CFR Part 507), by adding the
following airworthiness directive:

BOEING. "Applies to Model 707 and 720 Series
airplanes which have not previously been
modified in accordance with Boeing
Service Bulletin No. 1359, dated June 30,
1961, (Service Bulletin No. 1359 contains
a list of such airplanes), and to Model
707 airplanes on which retractable dump
chutes have been installed per Boeing
Service Bulletin No. 1200.

Compliance required as indicated.
In order to prevent leakage through the

secondary seal of the fuel dump chute when
fuel is allowed to enter the manifold for
any reason, the following modification shall
be accomplished within the next 1,000 hours'
time in service after the effective date of this
directive:

Remove the secondary fuel seal assembly,
Boeing P/N 66-2538, and rebuild, using new
parts from Boeing kit, P/N 65-9566-1. Upon
completion of the rebuilding, change the
part number of secondary seal assembly to
69-16258-1. Use new "0" ring seal P/N
MS29513-238 when installing secondary seal
assembly, P/N 69-16258-1.

(Boeing Service Bulletin No. 1359, dated June
30, 1961, covers this modification.)
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PROPOSED RULE MAKING

Issued in Washington, D.C., on No-
vember 3, 1961.

G. S. MOORE,
Acting Director,

Flight Standards Service.
[F.R. Doe. 61-10692; Filed, Nov. 8, 1961;

8:46 a.m.]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 73]
[Docket No. 3666; Order No. 49]

SHIPPERS

Compressed Gases; Definition and
Preparation; Hearing on Recon-
sideration of Proposed Rule Making

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D.C., on the 30th
day of October A.D. 1961.

It appearing, that by an order dated
July 6, 1961 "(26 F.R. 6483), the Com-
mission, by Safety and Service Board
No. 2, disapproved amendments to the
Commission's regulations governing the
transportation of explosives and other
dangerous articles, proposed in Notice
No. 49 in Docket No. 3666 (26 FR. 4458)
permitting the use of certain portable
and cargo tanks, having a minimum de-
sign pressure of 250 psig, for anhydrous
ammonia;

It further appearing, that considera-
tion having been given to petitions for
reconsideration filed by the National
Tank Truck Carriers, Inc., and Phillips
Petroleum Company, and replies thereto;

And it further appearing, that the
issues involved cannot be adequately re-
solved without affording all interested
parties an opportunity to present evi-
dence in support of their respective
positions:

It is ordered, That the said petitions
of the National Tank Truck Carriers,
Inc., and Phillips Petroleum Company
insofar as they seek oral hearing be, and
they are hereby granted;

And it is further ordered, That the
above-entitled proceeding be, and it is
hereby, referred to Examiners Henry J.
Vinskey and Robert R. Boyd for hearing
on December 11, 1961, at 9:30 o'clock a.m.
United States Standard Time at the
Office of the Interstate Commerce Com-
mission, Washington, D.C., and for an
appropriate order thereon, accompanied
by the reasons therefor, unless waived
by the parties.

Notice of the above hearing shall be
given to persons of interest and to the
general public by posting a copy of this
order in the Office of the Secretary of
the Commission at Washington, D.C., for
public inspection and by filing a copy
with the Director of the Office of the
Federal Register for publication in the
FEDERAL REGISTER.

By the Commission, Division 3.

[SEAL] HAROLD D. McCoy,
Secretary.

[F.R. Doe. 61-10714; Filed, Nov. 8, 1961;
8:50 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

E47 CFR Part 3]
[Docket No. 14273]

TELEVISION BROADCAST STATIONS;
PALM SPRINGS, CALIF.

Proposed Table of Assignments; Or-
der Extending Time for Filing Reply
Comments

The Commission has before it for con-
sideration a petition filed by Norman H.
Rogers, permittee of television Station
KCHU, Channel 18, San Bernardino,
California, requesting a seven-day exten-
sion of time up to and including Novem-
ber 6, 1961, in which to file reply com-
ments in the above-captioned proceed-
ing. Petitioner states that he has not
had sufficient time in which to study and
evaluate the comments which were filed
in this proceeding by H & B Communica-
tions Corporation, and that the addi-
tional time requested will provide him
with an opportunity to study the feasi-
bility of the H & B proposal.

It appears that good cause has been
shown for the request for extension of
time and that the public interest would
be served by granting the requested ex-
tension.

In view of the foregoing: It is ordered,
This 31st day of October 1961, that the
request of Norman H. Rogers for exten-
sion of time is granted and that the time
for filing reply comments in this proceed-
ing ig extended from October 30, 1961,
to and including November 6, 1961.

This action is taken pursuant to au-
thority found in sections 4(i), 5(d)(1)
and 303(r) of the Communications Act of
1934, as amended, and section 0.241
(d) (8) of the Commission's rules.

Released: November 2, 1961.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] BEN F. WAPLE,
Acting Secretary.

[F.R. Doc. 61-10686; Filed, Nov. 8, 1961;
8:45 a.m.]

1 47 CFR Part 3 ]

[Docket No. 14364 (RM-261); FCC 61-1312]

TELEVISION BROADCAST STATIONS;
ERIE AND SHARON, PA.

Proposed Table of Assignments

1. Notice is hereby given of proposed
rule making concerning changes in the
UHF television channel assignments, as
discussed below.

2. By petition filed on May 31, 1961,
Alfred E. Anscombe, holder of a construc-
tion permit on Channel 66 (WEPA-TV)
in Erie, Pennsylvania, requested the
Commission to institute rule making to
effectuate the substitution of Channel 24
for Channel 66 by changing the assign-
ment to Sharon, Pa., as follows:

Channel No.
City

Present Proposed

Erie, Pa ------------------ 12, 35+, 12,'24+, 35+,
*41-, 66+ *41-

Sharon, Pa ----------------- 39+ 83

The proposal would also have required a
shift from Channel 24- to 69- in St.
Thomas, Ontario, Canada. The Ca-
nadian Authorities did not concur in the
proposed change. However, we proposed.
a different plan, to delete Channel 66-±
from Erie and add 24+, and to delete
Channel 39+ from Sharon, Pennsyl-
vania and 28 from Flint, Michigan. This
proposal would require a shift from
Channel 24+ to 34+ in St. Thomas,
Ontario, and from Channel 27- to 28
in Stratford, Ontario. The Canadians
have concurred in this proposed change.

3. Petitioner further requests that he
be ordered to show cause why his out-
standing authorization for the construc-
tion of Station WEPA-TV should not
be modified to specify Channel 24+ in
lieu of Channel 66+.

4. In addition to the construction per-
mit held by the petitioner on Channel
66, there are two stations in operation
in Erie on Channels 12 and 35. There
is no application on file for the remain-
ing Channel * 41 nor is there an applica-
tion for Channel 39 at Sharon, Pa., or
28 at Flint, Mich.

5. In support of his request, peti-
tioner urges that the proposal would not
affect any existing station or authoriza-
tion, that it is consistent with the Com-
mission's rules and actions on other
similar requests, that the industry ac-
cepts the allegations that the low band
UHF has advantages over the high band,
and that the proposed changes would
permit him to compete on a more equi-
table basis with the other two stations in
the market. The petitioner finally sub-
mits that, in the event the proposal is
adopted, he will proceed promptly to
bring the third service to Erie.

6. The Commission is of the view that
a rule making proceeding should be in-
stituted so that all interested parties
may submit their views and relevant
data on the proposal. We do not believe
that it is necessary or desirable to com-
bine this proposal with the proposal in
Docket No. 14242 to add Channel 54+
to Erie, since-Channel 24+ may be as-
signed to Erie without prejudice to the
Channel 54+ proposal.' Unless an ac-
tive interest is manifested, we find it
desirable in the public interest to defer
action on making available a substitute

I By petition, filed October 31, 1961, Gibral-
ter Enterprises, Inc., licensee of Station
WICU-TV at Erie (Channel 12), requests that
rule making on the subject proposal be de-
ferred pending the termination of the Erie
deintermixture proceeding in Docket No.
14242. Its request is denied. We believe
that rule making is warranted in the pub-
lic interest on this proposal for bringing a
needed additional television service to Erie
since it does not conflict with the deinter-
mixture proposal in Docket 14242 and ap-
pears to have sufficient merit to warrant fur-
ther consideration in a rule making
proceeding.
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UHF channel for Sharon or Flint until
decisions are reached in Docket 14229
concerning the future methods of assign-
ing stations on UHF channels.

7. Accordingly, it is proposed to amend
the Table of Assignments, Television
,Broadcast Stations, in § 3.606 of the
rules insofar as the communities named
are concerned, by making the follow-
ing changes:

Channel No.
City _________

Delete Add

Erie, Pa ------------------- -- 66± 24+
Sharon, ra ------------------- 39+ ..........
Flint, Mich ------------------- 28 ----------

8. If it is determined by the Commis-
sion that the rule amendments proposed
herein will serve the public interest, the
Commission will take such further action
as may be appropriate .with respect to
outstanding authorizations. We accord-
ingly defer action upon petitioner's re-
quest for issuance of an order to show
cause.

9. Authority for the adoption of the
amendment proposed herein is contained
in sections 4(i), 303, and 307(b) of the
Communications Act of 1934, as amended.

10. Pursuant to applicable procedures
set out in § 1.213 of the Commission's
rules, interested parties may file com-
ments on or before December 4, 1961 and
reply comments on or before December
15, 1961. All submissions by parties to
this proceeding or by persons acting in
behalf of such parties must be made in
written comments, reply, comments or
other appropriate pleadings.

11. In accordance with the provisions
of § 1.54 of the rules, an original and 14
copies of all written comments and
statements shall be furnished to the
Commission.

Adopted: November 1, 1961.

Released: November 3, 1961.

FEDERAL COMMUNICATIONS

COMMISSION,'

[SEAL] BEN F. WAPLE,

Acting Secretary.
[P.R. Doc. 61-10687; Filed, Nov. 8, 1961;

8:45 a.m.]

[47 CFR Part 10]
[Docket No. 14356; FCC 61-1299]

PUBLIC SAFETY RADIO SERVICES

Proposed Reallocation of Band and
Provision for Channeling

1. Notice is hereby given of proposed
rule making in the above-entitled matter.

FEDERAL REGISTER 5

2. On October 12, 1960, the Commis-
sion adopted a Report and Order in
Docket No. 13616 (25 F.R. 9947) (FCC
60-1228), which, inter alia, amended Part
2 of the rules so as to return the 46.51-
46.60 Mc band to the Public Safety Radio
Services and to provide for 20 kc chan-
neling therein. This band had been
withdrawn from Public Safety (specifi-
cally the Forestry-Cpnservation Radio
Service) in 1957 and reallocated to the
Aeronautical Fixed and International
Fixed Public Radio Services for use in
international communications employing
the technique of forward propagation by
ionospheric scatter (FPIS). Subse-
quently, however, a re-evaluation indi-
cated that a non-government FPIS al-
location was not needed so the band was
returned to Public Safety.

3. In the above-mentioned proceeding,
the Commission stated that suballoca-
tion of this band within the Public Safety
Radio Services would be accomplished
by subsequent rule making inasmuch as
further study of the various Public
Safety service requirements would first
be necessary. The Commission also
stated that the petition of the Forestry-
Conservation Communications Associa-
tion '(FCCA) for reallocation of this
band to the Forestry-Conservation Radio
Service would be considered in connec-
tion with this further study.

4. More recently, in Dockets No., 13273
and 13754, the Commission allocated 11
frequencies in the 150.8-152 Me band to
the Forestry-Conservation Radio Service
rather than to the Local Government
Radio Service, as had been proposed.
This was done as a result of representa-
tions by the FCCA that Forestry-Con-
servation needed more channels at this
order of frequency which, when used in
mountainous terrain, provides "excellent
coverage of fairly large areas without
skip interference to other areas." The
comments from Forestry-Conservation
users indicated that their needs in the
150 Mc band were on the increase and'
correspondingly their low band usage is
diminishing. 0 t h e r considerations
which led the Commission to allocate
these 11 frequencies to the Forestry-
Conservation Radio Service were that to
do so resulted in a block allocation to
one service and, furthermore, the FCCA's
comment implied that the Forestry-Con-
servation Radio Service would relinquish
its operations in the 450-470 Mc bahd.
This would tend to provide more inter-
ference free channels in the UHF range
for Local Government operations cover-
ing smaller areas. .The net result of the

foregoing action was the allocation of 11
split channels to the Forestry-Conserva-
ti6n. Radio Service and 10 channels to the
Local Government Radio Service in lieu
of 21 as had been proposed.

5. It is obvious that the Local Govern-
merit Radio Service has by far the most
serious need of the Part 10 users for addi-
tional frequencies. In many areas of the
country, there are no frequencies avail-
able for potential Local Government ap-
plicants. While this shortage is due
mainly to the inability of such applicants
to secure the frequency coordination re-
quired, part of the problem has resulted
from a lack of frequencies. In view of
the foregoing, it now appears appropriate
to reallocate the band 46.51 to 46.60 Me
from Forestry-Conservation to Local
Government and to provide for 20 kc
channeling therein. It is proposed that
existing users of the frequencies 46.54
and 46.58 Me would be permitted to con-
tinue operations on these frequencies but
that new Forestry-Conservation systems
would not be authorized in this band.
The specific frequencies which would be
made available for base and mobile sta-
tions in the Local Government Radio
Service are 46.52, 46.54, 46.56, and ,46.58
Me.

6. The proposed amendments are is-
sued under authority contained in sec-
tion,; 4(i) and 303 of the Communications
Act of 1934, as amended.

7. Pursuant to the aplicable proce-
dures set forth in § 1.213 of the Commis-
sion s rules, interested persons may file
comments on or before January 3, 1962,
and reply comments on or before Janu-
ary 15, 1962. All relevant and timely
comments and reply Comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision in this proceed-
ing, the Commission may also take into
account other relevant information be-
fore it, in addition to the specific com-
ments invited by this notice.

8. In accordance with the provisions
set forth in § 1.54 of the Commission's
rules and regulations, an original and 14
copies of all statements, briefs, or com-
ments shall be furnished the Commis-
sion.

Adopted: November 1, 1961.

Released: November 3, 1961.

FEDERAL COMMUNICATIONS

COMMISSION,

[SEAL] BEN F. WAPLE,
Acting Secretary.

[P.R. Doc. 61-10688; Filed, Nov. 8, 1961;
8:46 a.m.]

No. 217-5
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Notices
DEPARTMENT OF THE TREASURY

Office of the Secretary
[Dept. Circ. 570, 1961 Rev. Supp. No. 12]

PENNSYLVANIA MILLERS MUTUAL
INSURANCE CO.

Surety Companies Acceptable on
Federal Bonds

NOVEMBER 3, 1961.
A Certificate of Authority has been

issued by the Secretary of the Treasury
to the following company under the Act
of Congress approved July 30, 1947, 6
U.S.C., secs. 6-13, as an acceptable
surety on Federal bonds.

An underwriting limitation of $962,000
has been established for the company.
Further details as to the extent and lo-\
calities with respect to which the com-
pany is acceptable as surety on Federal
bonds will appear in the next revision
of Department Circular 570, to be issued
as of May 1, 1962. Copies of the circular,
when issued, may be obtained from the
Treasury Department, Bureau of Ac-
counts, Surety Bonds Branch, Washing-
ton 25, D.C.
State in Which Incorporated, Name of Com-

pany and Location of Principal Executive
Office

Pennsylvania; Pennsylvania Millers Mutual
Insurance Co., Wilkes-Barre, Pa.

[SEAL] W. T. HEFFELFINGER,
Fiscal Assistant Secretary.

[P.R. Doc. 61-10717; Filed, Nov. 8, 1961;
8:50 a.m.]

DEPARTMENT OF JUSTICE
Office of the Attorney General

[Order 253-61]

DELEGATING RESPONSIBILITY FOR
PERFORMANCE OF CERTAIN FUNC-
TIONS RELATING TO COMPENSA-
TION OF FEDERAL PRISONERS FOR
INJURIES

By virtue of the authority vested in
me by section 161 of the Revised Statutes
(5 U.S.C. 122), and section 2 of Reor-
ganization Plan No. 2 of 1950 (64 5tat.
1261), I hereby amend section 17(e) of
Order No. 175-59, dated January 19,
1959, to read as follows:

(e) Compensation to Federal prison-
ers. The Board of Directors of Federal
Prison Industries, or such officer of the
corporation as the Board may designate,
may exercise the authority vested in the
Attorney General by section 4126 of title
18 of the United States Code, as amend-
ed, to prescribe rules and regulations
governing the payment of compensation
to inmates of Federal penal and correc-
tional institutions employed in any in-
dustry, or performing outstanding

10574

services in institutional operations, and
to inmates or their dependents for in-
juries suffered in any industry or in any
work activity in connection with the
maintenance or operation of the institu-
tion where confined.

graph 1 of Federal Register Document
59-7558, appearing on page 7338 of the
issue for September 11, 1959, are hereby
revoked from the classification order.

MOUNT DIABLO MERIDIANe

T. 13 IN., RL(. 10 E:.,
This order shall be effective as of Sec. 4: Lots 4, 8, 12, 13, SW 4 SW1/4 .

September 26, 19e1. Containing 115.65 acres.

Dated: November 2, 1961.

ROBERT F. KENNEDY,
Attorney General.

[F.R. Doc. 61-10702; Filed, Nov. 8, 1961;
8:47 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[California No. 632]

CALIFORNIA; SMALL TRACT
CLASSIFICATION

Revocation and Order Providing for
Opening of Public Lands

OCTOBER 30, 1961.
1. Effective immediately, the following

described lands listed under Paragraph 1
of Federal Register Document 61-5440,
appearing on page 5276 of the issue for
June 13, 1961 are hereby revoked from
the classification order.

MOUNT DIABLO MERIDIAN

T. 31N., R. 5 W., .
Sec. 8: WYWy 2NE , EVNWA.
Containing approximately 120 acres.

2. The lands are located about 2 miles
southwest of the city limits of Redding,
California. The terrain forms part of a
southeast trending valley located be-
tween gently rolling hills on the east
and Sugar Loaf Mountain on the west.
Vegetation consists of scrub oak and
manzanita. Access is provided by a
county road passing through the section.

3. The public lands affected by this
order are hereby restored as of 10:00 a.m.
on December 5, 1961 to the operation of
the.public land laws, subject to any valid
existing rights, the provisions of existing
withdrawals, and the requirements of
applicable law, rules and regulations.

R. G. SPORLEDER,
Office-in-Charge, Northern

Field Group, Sacramento, Calif.
[F.R. Doc. 61-10697; Filed, Nov. 8, 1961;

8:47 azm.]

[California No. 572]

CALIFORNIA; SMALL TRACT
CLASSIFICATION

Revocation and Order Providing for
Opening of Public Lands

OCTOBER 30, 1961.
1. Effective immediately, the follow-

ing described lands listed under Para-

2. The lands described above are lo-
cated on the Foresthill Divide about 21/2
miles southwest of Placerville, California,
at an elevation of 2,600 to 2,900 feet
above sea level. The terrain is rolling
with a vegetative cover of merchantable
timber consisting of Ponderosa Pine,
Douglas Fir, and Incense Cedar. A sur-
faced county road bisects the section.

3. The public lands affected by this
order are hereby restored as of 10:00 a.m.
on December 5, 1961 to the operation of
the public land laws, subject to any valid
existing rights, the provisions of existing
withdrawals, and the requirements of ap-
plicable law, rules and regulations.

R. G. SPORLEDER,
Officer-in-Charge, Northern

Field Group, Sacramento, Calif.

[F.R. Doc. 61-10696: Filed, Nov. 8, 1961;
8:47 a.m.]

[California No. 608]

CALIFORNIA; SMALL TRACT
CLASSIFICATION

Revocation and Order Providing for
Opening of Public Lands

OCTOBER 30, 1961.
1. Effective immediately, the following

described lands listed under Paragraph
1 of Federal Register Document 60-
11868, appearing on pages 13640-13641
of the issue for December 23, 1960,
are hereby revoked from the classifica-
tion order.

MOUNT DIABLO MERIDIAN

T. 31 N., R. 5W.,
Sec. 9: W 2 NE A, WIANWy 4SE , N'/2

SW/ 4SE /, SW/4 SW /.
Containing approximately 160 acres.

2. The subject land is a flat lying
parcel located about 1 /2 miles southwest
of the city limits of Redding, California.
Vegetation consists of manzanita and
oak. A paved county road passes
through the section.

3. The public lands affected by this
order are hereby restored as of 10:00
a.m. on December 5, 1961 to the opera-
tion of the public land laws, subject to
any valid existing rights, the provisions
of existing withdrawals, and the require-
ments of applicable' law, rules and
regulations.

R. G. SPORLEDER,
Officer-in-Charge, Northern

Field Group, Sacramento 14, Calif.
[F.R. Doc. 61-10698; Filed, Nov. 8, 1961;

8:47 a.m.]
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ALASKA

Notice of Filing of Plat of Survey
NOVEMBER 2, 1961.

1. Plat of the extension survey of the
lands described below will be officially
filed in the Anchorage Land Office,
Anchorage, Alaska effective at 10:00 a.m.,
December 1, 1961.

SEWARD MERIDIAN

T. 16 S., R. 46 W.,
Sec. 31: Lots 1-7, E/W , WNEV4, NW'/4

SEV4 , S 2SE ;
Sec. 32: Lots 1-10, S/2SW /4 , SE'/4NE'/4 ,

NVSE%;
Sec. 33: Lots 1-10, SW/ 4NW%, NW%

SW , SEVNE4;
Sec. 34: Lots 1-6, NW , S'/2NE'A, NW'A

11E14 , NEV4 SEV4 ;
Sec. 35: Lots 1-4, NE%, S'/2NW , NE%

NW , NV% S/2, SEV4SE1/;
Sec. 36: Lot 1, N1/2, SW'4, N'/2SE'4, SE4

SEV'.
Total, 3,102.91 acres.

T. 17 S., R. 46 W.,
Sec. 1: All;
Sec. 2: Lots 1, 2, S%, NE%;
Sec. 3: Lots 1, 2, NW1A, SEV/4, S'/2NE/4,

NW'%4NE V4, NVSW14, SEVSW1;
Sec. 4: Lots 1-5, NNE%;
See. 5: Lots 1-3;
Sec. 10: Lots 1-3, NE'/4NE :
Sec. 11: Lots 1-6, NEV4 , N'ANW ;
See. 12: Lots 1-4, NV2 .

Total, 3,028.54 acres.
T. 17 S., R. 47 W.,

Sec. 1: Lot 1;
Sec. 2: Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,

N/NW , W/NE%, SENW%;
Sec. 3: Lots 1-15, N1/2N%, NE'/4 SW/ 4 ;
Sec. 4: Lots 1-8, EW%, N'ANE'A, SWV4NE4, WV2SE ;
Sec. 9: Lots 1-3;
Sec. 10: Lots 1-5.

Total, 1,390.16 acres.
Grand total, 7,521.61 acres.

2. The Naknek River lies north of and
adjacent to portions of these townships.

The land is nearly level, most of which
lies on a gentle southerly slope.

The soil is generally sandy loam, which
is covered with tundra throughout, under
which will be found permafrost.

There are several small lakes, some of
which are meandered in the survey.

The timber is thinly scattered birch,
dense undergrowth covers small areas,
being principally alder and willow.
Marsh areas are covered with moss, cran-
berries and blueberries.

3. The public lands affected by this
order are hereby restored to the opera-
tion of the public land laws, subject to
any valid existing rights, the provisions
of existing withdrawals, and the require-
ments, of applicable law, rules and"
regulations.

4. All inquiries relating to the lands
should be directed to the Manager,
Anchorage Land Office, Bureau of Land
Management, 6th and Cordova, An-
chorage, Alaska.

WARNER T. MAY,
Manager.

[P.R. Doc. 61-10699; Filed, Nov. 8, 1961;
8:47 a.m.]

FEDERAL REGISTER

Bureau of Reclamation
[Public Announcement 25, Amdt. 8]

COLUMBIA BASIN PROJECT,
WASHINGTON

Public Announcement of Sale of
Full-Time Farm Units

Public announcement of the sale of
farm units in the South Columbia Basin
Irrigation District, Columbia Basin Proj-
ect, Washington, dated October 18, 1956,
published in the FEDERAL REGISTER at 21
F.R. 8822, and subsequently amended, is
further amended by deleting Farm Unit
120, Irrigation Block 14, from the list of
farm units offered in Section 1.

FLOYD E. DOMINY,
Commissioner of Reclamation.

OCTOBER 31, 1961.

[F.R. Doe. 61-10721; Filed, Nov. 8, 1961;
8:51 a.m.]

[Public Announcement 26, Amdt. 4]

COLUMBIA BASIN PROJECT,
WASHINGTON

Public Announcement of Sale of
Full-Time Farm Units

Public announcement of the sale of
farm units in the South Columbia Basin
Irrigation District, Columbia Basin
Project, Washington, dated October 18,
1956, published in the FEDERAL REGISTER
at 21 P.R. 8826, and subsequently
amended, is further amended as follows:

By deleting from the list of farm units
offered in Section L.a. the farm units
listed below:
Irrigation block: Farm unit

18 ------------------- ------------- 187
18 -------------------------------- 206

FLOYD E. DOMINY,
Commissioner of Reclamation.

OCTOBER 31, 1961.

[P.R. Doe. 61-10722; Filed, Nov. 8, 1961;
8:51 a.m.]

RECLAMATION ADDITION TO CITY
OF RUPERT, IDAHO

Notice of Sale of Government-Owned
Block 67

In accordance with the provisions of
the Act of August 17, 1961 (75 Stat. 389),
the United States Bureau of Reclama;-
tion will offer for sale at Public Auction
at 2:00 p.m., November 21, 1961, from
the steps of the Minidoka Irrigation
District Office, 319 F Street, Rupert,
Idaho, the following described property
subject to the terms and conditions as
set forth herein: All of Block 67, Rec-
lamation Addition to the City of Rupert,
together with the office building now
occupied by the Minidoka Irrigation
District. Subject to an easement for
such public utilities as are presently
located within the block.
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All other buildings and equipment lo-
cated on this property are excepted from
this sale and are reserved to the Min-
idoka Irrigation District for removal
within 120 days from the date of this
sale.

The Minidoka Irrigation District shall
have the right to occupy the office build-
ing and to remove all office equipment,
records, and other personal property
located therein within 180 days from the
date of this sale.

The alley in Block 67 has been va-
cated by action of the Rupert City
Council.

The property will be sold to the high-
est bidder at not less than the appraised
value. The appraised value is $63,000.00.
The successful bidder shall deposit, with
the United States, the sum of $6,300.00
and execute a Contract of Sale immedi-
ately following the sale. The balance
of the bid price shall be due and payable
within 90 days from the date of the
sale.

If the property is not sold at the above
time and place, it will be availaple for
sale thereafter at the appraised' price.

Further details concerning the sale
may be obtained at the office of the
Bureau of Reclamation, 1359 Hansen
Ave., Burley, Idaho.

W. DARLINGTON DENIT,

Acting Commissioner.

NOVEMBER 3, 1961.

[P.R. Doe. 61-10723; Filed, Nov. 8, 1961;
8:51 a.m.]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

LENDING AGENCY AGREEMENT;
COTTON

Increase in Interest Rate

Co&nmodity, Credit Corporation, by
FEDERAL REGISTER notice published in 26
F.R. 3652 announced that the per annum
rate of interest included in the compen-
sation provided in the Lending Agency
Agreement--Cotton (CCC Cotton Form
D) in effect for 1960 and subsequent Cot-
ton Loan Programs would be 4 percent
through and including July 31, 1960, 3
percent from August 1, .1960 to and in-
cluding May 27, 1961, and 21/2 percent
thereafter.

Pursuant to section IV, paragraph 4,
of the Lending Agency Agreement-Cot-
ton (CCC Form D), CCC hereby an-
nounces that such per ahnum rate of
interest for the 1961 and subsequent Cot-
ton Loan Programs is increased to 3
percent effective on the date of publica-
tion of this notice in the FEDERAL REGIS-
TER, and that the rates of interest, speci-
fied in paragraphs lb and 3 of such
section IV, in effect for the 1961 and
subsequent Cotton Loan Programs, shall
be 2 / percent through and including
the date next preceeding the date of
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publication of this notice in the PEDERAi
REGISTER, and 3 percent thereafter.

Effective on date of publication.

Signed at Washington, D.C. on
November 3, 1961.

R. P. BEAcn,
Acting Executive Vice President,

Commodity Credit Corporation.
[F.R. Doe. 61-10727; Filed, Nov. 8, 1961;

8:51 a.m.]

SALES OF CERTAIN COMMODITIES

November 1961 Monthly Sales List

Notice to buyers. Pursuant to the pol-
icy of Commodity Credit Corporation
issued October 12, 1954 (19 F.R. 6669),
and subject to the conditions stated
therein as well as herein, the commodi-
ties listed below are available for sale
and, where noted, for redemption of
payment-in-kind certificates on the price
basis set- forth.

The prices at which Commodity Credit
Corporation commodity holdings are
available for sale during November 1961
were announced today by the U.S. De-
partment of Agriculture. The following
commodities are available: Butter, ched-
dar cheese, nonfat dry milk, cotton (up-
land and extra long staple), peanuts,
wheat, rice (rough), corn, oats, barley,
rye, grain sorghums, gum turpentine,
and tung oil.

As announced October 27 (press re-
lease USDA 3536-61), corn and grain
sorghums will continue to be made avail-
able in redemption of certificates and
rights represented by pooled certificates
at market prices but not at levels below
generally prevailing prices received by
farmers in the fall of 1960 for the 1960
crop. All CCC domestic dispositions of
corn and grain sorghums for unrestricted
use will be in redemption of certificates
and rights. The term "certificate pool
sale-1961 Feed Grain Program" used
in contracts of CCC shall be deemed to
refer to a transaction under the 1961
Feed Grain Program involving the sale
of rights represented by pooled certifi-
cates and the immediate use of such
rights to acquire grain from CCC.

Rye is again available for sale under
the feed grain export payment-in-kind
program, and barley is offered by the
Portland ASCS Commodity Office on a
restricted basis in redemption of certifi-
cates and rights represented by pooled
certificates. As announced October 13
(press release USDA 3563-61), moderate
quantities of farmers stock peanuts are
being offered for domestic crushing to
meet immediate domestic requirements
for peanut oil.

The CCC Monthly Sales List, which
varies from month to montth as addi-
tional commodities become available or
commodities formerly available are
dropped, is designed to aid in moving
CCC's inventories into domestic or ex-
port use through regular commercial
channels.

If it becomes necessary during the
mohth to amend this list in any ma-
terial way-such as by the removal or
addition of a commodity in'which there

is general interest or by a significant
change in price or method of sale-an
announcement of the change will be sent
to all persons currently receiving the
list by mail from Washington. To be
put on this mailing list, address: Direc-
tor, Price Division, Agricultural Stabili-
zation and Conservation Service, U.S.
Department of Agriculture, Washington
25, D.C.

All commodities except oats cur-
rently offered for sale by CCC, plus
tobacco from CCC loan stocks, are eligi-
ble for special export sale under the
CCC Export Credit Sales Program. The
following commodities are currently
eligible for barter: Nonfat dry milk,
butter, cotton, tobacco, rice (Pearl
rough), wheat, corn, rye, barley, and
grain sorghums. This list is subject to
change from time to time.

Interest rates per annum under the
CCC Export Credit Sales Program for
November 1961 are 31/2 percent for pe-
roids up to 6 months, 4 percent for pe-
riods from over 6 and up to 18 months,
and 41/2 percent for periods from over
18 months up to a maximum of 36
months.

The CCC will entertain offers from
responsible buyers for the purchase of
any commodity on the current list. Of-
fers accepted by CCC will be subject to
the terms and conditions prescribed by
the Corporation. These terms include
payment by cash or irrevocable letter of
credit before delivery of the commodity,
and the conditions require removal of
the commodity from CCC storage within
a reasonable period of time. Where con-
ditions of sale for export differ from
those for domestic sale, proof of expor-
tation is also- required, and the buyer
is responsible for obtaining any required
U.S. Government export permit or li-
cense. Purchases from CCC shall not
constitute any assurance that any such
permit or license will be granted by the
issuing authority.

Applicable announcements containing
all terms and conditions of sale
will be furnished upon request. For
easy reference a number of these
announcements are identified by code
number in the following list. Inter-
ested persons are invited to com-
municate with the Agricultural Stabili-
zation and Conservation Service, USDA,
Washington 25, D.C., with respect to all
commodities or-for specified commod-
ities-with the designated ASCS Com-
modity Office.

Commodity Credit Corporation re-
serves the right to amend, from time to
time, any of its announcements. Such
amendments shall be applicable to and
be made a part of the sale contracts
thereafter entered into.

CCC reserves the right to reject any
or all offers placed with it for the pur-
chase of commodities pursuant to such
announcements.

If CCC does not have adequate infor-
mation as to the financial responsibility
of a prospective buyer to meet all con-
tract obligations that might arise by
acceptance of an offer or if CCC deems
such buyer's financial responsibility to
be inadequate CCC reserves the right,
(i) to refuse to consider the offer, (ii) to

accept the offer only after submission by
the buyer of a certified or cashier's
check, bond, letter of credit r other
security acceptable to CCC assuring that
the buyer will discharge the responsi-
bility under the contract, or (iii) to
accept the offer upon condition that the
buyer promptly submit to CCC such of
the aforementioned security as CCC may
direct. If a prospective buyer is in doubt
as to whether CCC is acquainted with
his financial responsibility he should
communicate with the ASCS Office at
which the offer is to be placed to deter-
mine whether a financial statement or
advance financial arrangement will be
necessary in his case.

Disposals and other handling of in-
ventory items often result in small quan-
tities at given locations or in qualities

-not up to specifications. These lots are
offered by the appropriate ASCS Office
promptly upon appearance and there-
fore generally they do not appear in the
Monthly Sales List.

On sales for which the buyer is re-
quired to submit proof to CCC of expor-
tation the buyer shall 'be regularly en-
gaged in the business of buying or
sellifng commodities and for this purpose
shall maintain a bona fide business office
in the United States, its territories or
possessions, and have a person, principal,
or resident agent upon whom service of
judicial process may be had.

Prospective buyers for export should
note that generally, sales to United
States Government agencies, w i t h
only minor exceptions, will cohstitute
a domestic unrestricted use of the
commodity.

Commodity Credit Corporation re-
serves the right, before making any sales,
to define or limit export areas.

Notice to exporters. The Department
of Commerce, Bureau of International
Programs (the Bureau of Foreign Com-
merce until Aug. 9, 1961), pursuant to
regulations under, the Export Control
Act of 1949, prohibits the exportation
or re-exportation by anyone of any com-
modities (except absorbent cotton and
sterilized gauze and bandages with re-
spect to Cuba only) under this program
t6 Cuba, the Soviet Bloc, or Communist-
controlled areas of the Far East in-
cluding Communist China, North Korea,
and the Communist-controlled area of
Vietnam, except under validated license
issued by the U.S, Department of Com-
merce, Bureau of International Pro-
grams.

These regulations generally require
that exporters, in or in connection with
their contracts with foreign purchasers,
where the contract involves $10,000 or
more and exportation is to be made
to a Group R country, obtain from
the foreign purchaser a written ac-
knowledgment of his understanding of,
(1) U.S. Commerce Department prohi-
bitions (Comprehensive Export Sched-
ule, 15 CFR 371.4 and 371.8) against
sales or resale for re-export of said com-
modities, or any part thereof, without
express Commerce Department authori-
zation, to the Soviet Bloc, Communist
China, North Korea or the Communist-
controlled area of Vietnam or to Cuba,
and (2) the sanction of denial of future
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USDA AGRICULTURAL STABILIZATION AND CON-

SERVATION SERVICE OFFICES

Cincinnati: Cincinnati ASCS Commodity
Office, 222 East Central Parkway, Cincinnati
2, Ohio. Telephone: Dunbar 1-2200.

Dallas: Dallas ASCS Commodity Office,
1 500

South Ervay Street, Dallas 1, Tex. Tele-
phone: Riverside 8-5611.

Evanston: Evanston ASCS Commodity Of-
fice,' 2201 Howard Street, Evansville, Ill.
Telephone: Long distance-University 9-0600
(Evanston Exchange). Local-Rogers Park
1-5000 (Chicago, Ill.)

Kansas City: Kansas City ASCS Com-
modity Office,' 560 Westport Road (P.O. Box
205), Kansas City 41, Mo. Telephone: Valen-
tine 1-7104.

Minneapolis: Minneapolis ASCS Commod-
ity Office,' 6400 France Avenue, South Min-
neapolis 10, , Minn. Telephone: Walnut
7-7311.

New Orleans: New Orleans ASCS Com-
modity Office, Wlrth Building, 120 Marais
Street, New Orleans 16, La. Telephone: 529-
2411.

Portland: Portland ASCS Commodity Of-
fice,' 1218 Southwest Washington Street,
Portland 5, Oreg. Telephone: Capitol
6-3361.

Cotton Products and Export Operations
Office, New York City: 80 Lafayette Street,
New York 13, N.Y., Telephone: Rector 2-8000.

Representative of ,General Sales Manager,
New York Area: Joseph Reidinger, 80 Lafay-
ette Street, New York 13, N.Y. Telephone:
Rector 2-8000.

Representative of General Sales Manager,
West Coast Area: Callan B. Duffy, Balboa
Building, 593 Market Street, San Francisco 4,
Calif. Telephone: Sutter 1-3179.

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b. Interpret or apply sec. 407, 63 stat.
19055; 7 U.S.C. 1427.)

Signed at Washington, D.C. on No-
.vember 3, 1961.

EMERY E. JACOBS,
Acting Executive Vice President,

Commodity Credit Corporation.

[F.R. Doc. 61-10705; Filed, Nov. 8, 1961;
8:48 a.m.]

DEPARTMENT OF COMMERCE
Bureau of the Census

ANNUAL SURVEYS IN MANUFAC-
TURING AREA

Notice of Consideration
Notice is hereby given that the Bureau

of the Census is considering a proposal to
conduct the annual surveys covering 1961
listed below, under the authority of Title
13, United States Code, section 181 ap-
proved August 31, 1954. These surveys
are significant in the manufacturing
area and on the basis of information and
recommendations received by the Bureau
of the Census, the data have.significant
application to the needs of the public
and industry and are not available from
non-Governmental or other Governmen-
tal sources.

The establishments covered by these
surveys directly employ about 17 million
persons. The information to be devel-
oped from these surveys is necessary to
an adequate measurement of total in-
dustrial production. Government agen-
cies need data on the output of these in-

'Grain Offices.

FEDERAL REGISTER

dustries. Manufacturers in the indus-
tries involved, as well- as their suppliers
and customers and the general public,
have all requested such data in the in-
terest of business efficiency and stability.

Such surveys, if conducted, shall begin
not earlier than 30 days after publication
of this notice in the FEDERAL REGISTER.

Report forms in most instances fur-
nishing data on shipments and/or pro-
duction and in some instances on stodks,
unfilled orders, orders booked, consump-
tion, etc., will be required of all establish-
ments engaged in the production of the
items covered by the following list of
surveys with the exception of the, lumber
production and stocks survey which will
be conducted on a sample basis. The
surveys have been arranged under major
group headings shown in the revised
Standard Industrial Classification Man-
ual (1957 edition) promulgated by the
Bureau of the Budget for the use of Fed-
eral statistical agencies.

Major Group 20-Food and kindred products:
Salad dressings, prepared animal feeds.

Major Group 22-Textile mill products:
Stocks of wool (as of Jan. 1, 1962). Cotton
and synthetic woven goods finished, broad
woven fabrics, blends and mixtures; knit
cloth, woolen and worsted machinery ac-
tivity, yarn production.

Major Group 23-Apparel and other finished
products made from fabrics and similar
materials: Gloves and mittens, apparel,
brassieres, corsets, and allied garments;
sheets, pillowcases, and towels.

Major Group 24-Lumber and wood products,
except furniture: Hardwood plywood, soft-
wood plywood, softwood veneer, red cedar
shingles, lumber.

Major Group 25-Furniture: Office furniture.
Major Group 26-Paper and allied products:

Paper and board-detailed 'grade.
Major Group 28-Chemicals and allied prod-

ucts: Sulfuric acid, industrial gases, in-
organic chemicals.

Major Group 30-Rubber and miscellaneous
plastic products: Plastic products.

Major Group 32-Stone, Clay, and glass:
Pressed and blown glassware.

Major Group 33-Primary metal industries:
Steel mill products.

Major Group 34-Fabricated metal products,
except ordnance, machinery, and trans-
portation equipment: Aluminum foil, con-
verted; steel power boilers, heating and
cooking equipment.

Major Group 35-Machinery, except electri-
cal: Internal combustion engines, tractors,
farm machines and equipment, vending
machines, refrigeration equipment, office,
computing and accounting machines;
pumps and compressors.

Major Group 36-Electric machinery, equip-
ment, and supplies: Radios, television, and
phonographs, motors and generators, wir-
ing devices and supplies, electronic sys-
tems, equipment and components.

Major Group 38-Professional, scientific, and
controlling instruments; photographic and
optical goods; watches and clocks: Instru-
ments.

The following list of surveys repre-
sents annual counterparts of monthly,
quarterly, and semiannual surveys and
will cover only those establishments
which are not canvassed or do not report
in the more frequent survey. Accord-
ingly, there will be no duplication in re-
porting. The content of these annual
reports will be identical with that of the
monthly, quarterly, and semiannual re-
ports except for Construction Machinery
which will additionally call for data on
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shipments of power cranes and shovels,
concrete mixers, and attachments for
contractors' off-highway type tractors.
Also, reports on manmade fiber, silk,
woolen and worsted fabrics, on finishing
plants and on piece goods inventories
listed below will call for information re-
lating to the monthly fluctuations of
stocks and nlifilled orders for woven
fabrics in addition to the annual pro-
duction data.
Major Eroup 20-Food and kindred prod-

ucts: Flour millipg products, confection-
ery products.

Major Group 22-Textile mill products: Man-
made fiber, silk, woolen and worsted fab-
rics; finishing plant report-broad woven
fabrics; piece goods inventories and or-
ders; broad woven goods (cotton; wool,
silk, and synthetic); consumption of wool
and other fibers, and production of tops
and noils.

Major Group 25-Furniture and fixtures:
Mattresses and bedsprings.

Major Group 26-Paper and allied products:
Pulp, paper, and board; consumers of wood
pulp; converted flexible packaging prod-
ucts.

Major Group 28-Chemicals and allied prod-
ucts: Superphosphates; paint, varnish, and
lacquer.

Major Group 29-Petroleum refining and re-
lated industries: Asphalt and tar roofing
and siding products.

Major Group 31-Leather and leather prod-
ucts: Shoes and slippers.

Major Group 32-Stone, clay, and glass:
Glass containers, refractories, clay con-
struction products.

Major Group 33-Primary metal Industries:
Nonferrous castings; steel forgings; iron
and steel foundries, blast furnaces and
steel ingot producers.

Major Group 34-Fabricated metal products,
except ordnance, machinery and transpor-
tatio:a equipment: Plumbing fixtures; steel
shipping barrels, drums, and pails; closures
for containers; metal cans.

Major Group 35-Machinery, except electri-
cal: Construction machinery; farm pumps;

-fans, blowers, and unit heaters.
Major Group 36-Electrical machinery,

equipment, and supplies: Electric lamps,
fluorescent lamp ballasts.

Major Group 37-Transportation equipment:
Complete aircraft and aircraft engines;
backlog of orders for aircraft, space vehi-
cles, missiles, engines, and selected parts;
aircraft propellers.

Also, the Annual Survey of Manufac-
tures will be conducted and will call for
general statistical. data such as employ-
ment, payroll, man-hours, capital ex-
penditures, cost of materials consumed,
etc., in addition to information on value
of products shipped and quantity data
for selected classes of products. This
survey, while conducted on a sample
basis, will cover all manufacturing in-
dustries.

A survey of Research and Develop-
ment Costs will also be conducted as an
annual counterpart to the more detailed
survey collected and compiled by the
Bureau of the Census for the National
Science Foundation. The data to be ob-
tained by the Census under its manda-
tory authority will be limited to total
research and development costs of work
performed by the company, total cost of
research and development work per-
formed for the Federal Government,
and, for comparative purposes, total net
sales and receipts, and total employment
of the company. As for all counterpart
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type surveys there will be no duplication
since firms that furnish the equivalent
data as part of the more detailed volun-
tary survey conducted for the National
Science Foundation will not be asked to
file the separate Census questionnaire.

Copies of the proposed forms are avail-
able on request to the Director, Bureau
of the Census, Washington 25, D.C.

Any suggestions or recommendations
concerning the subject matter of these
proposed surveys should be "submitted in
writing to the Director of the Census
within 30 days after the date of publica-
tion and will receive consideration.

Dated: November 2, 1961.

[SEAL] RICHARD M. SCAMMON,
Director.

[F.R. Doc. 61-10720; Filed, Nov. 8, 1961;
8:51 a.m.]

CIVIL AERONAUTICS BOARD
[Docket 11879, Agreement C.A.B. 15907;

Order E-176681

JOINT CONFERENCE;' INTERNATION-
AL AIR TRANSPORT ASSOCIATION

Specific Commodity Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 6th day of November 1961.

There has been filed with the Board,
pursuant to section 412 (a) of the Federal
Aviation Act of 1958 (the Act) and Part
261 of the Board's Economic Regulations,
an agreement between various air car-
riers, foreign air carriers, and other car-
riers, embodied in the resolutions of
Joint Conference 1-2 of the Interna-
tional Air Transport Association
(IATA), and adopted by mail vote. The
agreement, which has been assigned the
a b o v e-designated C.B. Agreement
number, amends and/or cancels certain
specific commodity rates applicable to
Item 2196 from Shannon, Dublin, and
points in the United Kingdom to New
York.

The Board, acting pursuant to sec-
tions 102, 204(a), and 412 of the Act;
does not find the subject agreement,
which is incorporated in Resolution
JT12(Mail 248)590k, to be adverse to
the public interest or in violation of the
Act, provided that approval thereof is
conditioned as hereinafter ordered:

Accordingly, it is ordered:
1. That Agreement C.A.B. 15907 is

approved, provided that such approval
shall not constitute approval of the spe-
cific commodity description contained
therein for purposes of tariff publica-
tion.

2. That any air carrier party to the
agreement, or any interested person,
may, within 15 days from the date of
service, submit statements in writing
containing reasons deemed appropriate,
together with supporting data, in sup-
port of or in opposition to the Board's
action herein. An original and nine-
teen copies of the statements should be
filed with the Board's Docket Section.
The Board may, upon consideration of

NOTICES

any such statements filed, modify or re-
scind its action herein by subsequent
order.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[SEAL] , HAROLD R. SANDERSON,

Secretary.
[P.R. Doe. 61-10718; Filed, Nov. 8, 1961;

8:50 a.m.]

[Docket No. 12538]

TRANS-TEXAS AIRWAYS, INC.; "USE
IT OR LOSE IT" INVESTIGATION

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a public hearing
in the above-entitled proceeding is as-
signed to be held on December 5, 1961,
at 10:00 a.m., c.s.t., in the Orleans Room,
Roosbvelt Hotel, 123 Baronne Street,
New Orleans, Louisiana, before the
undersigned examiner.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred'
to the prehearing conference report
served October 10, 1961, Board Orders
E-16897 and E-17269 adopted June 5,
1961, and August 3, 1961, respectively,
and all other documents which are in the
docket of this proceeding on file in the
Docket Section of the Civil Aeronautics
Board located in the Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C.

Dated at Washington, D.C., November
6, 1961.

[SEAL] WILLIAM F. CusIicx
Hearing Examiner.

[P.R. Doc. 61-10719; Filed, Nov. 8, 1961;
8:50 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

'[Docket Nos. 14181, 14182; FCC 61M-17211

ELBERT H. DEAN ET AL.

Order Continuing Hearing Conference

In re applications of Elbert H. Dean
& B. L. Golden, Lemoore, California,
Docket No. 14181, File No. BP-12811;
Glomor M u sic Broadcasters, Inc.
(KHOT), Madera, California, Docket No.
14182, File No. BP-14294; for construc-
tion permits.

The Hearing Examiner having under
consideration a "Motion to Continue
P re-Hearing Conference" filed by
Glomor Music Broadcasters, Inc. on No-
vember 1, 1961, requesting that the pre-
hearing conference in this proceeding
presently scheduled for November 2, 1961
at 9:30 a.m., be continued to December
13, 1961 at 9:30 a.m.;

It appearing that good cause has been
shown and that all the interested parties

"have agreed to the requested continu-
ance;

It is ordered, This 1st day of Novem-
ber 1961, that the "Motion to Continue
Pre-Hearing Conference" filed on No-
vember 1, 1961 by Glomor Music Broad-
casters, Inc., be, and the same is, hereby
granted, and that the prehearing con-
ference in this proceeding presently
scheduled for November 2, 1961 at 9:30
a.m., be, and the same is, hereby con-
tinued to December 13, 1961 at 9:30 a.m.

Released: November 2, 1961.

- FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEN F. WAPLE,

Acting Secretary.
[F.R. Doc. 61-10683; Filed, Nov. 8, 1961;

.8:45 a.m.]

[Docket No. 14202; FCC 61M-1723]

REA RADIO AND ELECTRONIC
LABORATORY

Order Continuing Hearing
In re application of Peter Corrado,

Concetta Corrado and Anthony Corrado,
d/b as Rea Radio and Electronic La-
boratory, East Palatka, Florida, Docket
No. 14202, File No. BR-3869; for renewal
of license of Station WREA, East Pa-
latka, Florida.

To afford the Commission additional
time to act on certain pleadings pend-
ing before it: It is ordered, This 2d day
of November 1961, that the hearing is
further continued from November 9 to
November 30, 1961.

Released: November 2, 1961.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] BEN F. WAPLE,
Acting Secretary.

[F.R. Doc. 61-10684; Filed, Nov. 8, 1961;
8:45 am.]

HOUSING AND HOME
FINANCE AGENCY

Office of the Administrator

DESIGNATION OF ACTING ASSISTANT
COMMISSIONER FOR PROGRAM
PLANNING AND DEVELOPMENT

Robert C. Colwell is hereby designated
to serve as Acting Assistant Commis-
sioner for Program Planning and De-
velopment, Urban Renewal Administra-
tion, during the absence of the Assistant
Commissioner, with all the powers, func-
tions, and duties delegated or assigned
to the Assistant Commissioner.
(62 Stat. 1283 (1948), as amended by 64
Stat. 80 (1950), 12 U..C. 1701c; Housing and
Home Finance Administrator's delegation
published at 25 F.R. 9874, Oct. 14, 1960)

Effective as of the 9th day of Novem-
ber 1961.

[SEAL] WILLIAM L. SLAYTON,
Urban Renewal Commissioner.

[F.R. Doe. 61-10713; Filed, Nov. 8, 1961;
8:50 a.m.]
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